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148 MHCTHTYTh YBBRHMA JAPEBHHXD EBPEEBS.

YYBCTBOHHO Kb TOMY, KTO HMBIH, 1O BHDAZeHI XPEBHEX'S PHMIAHD,

oH6cUacTie” ') HOUAdHHO YOHBATH CBOGIO ONHXHATO H KOTOPOMY
JIPOXAJA TODIEMAS SAKOHOMD KDOBABAA MOCTh: HNDHESSHBAA eBpef-
CKOMy HADOAY pacupexbimTh Topoja YOB®mMA Takh, uTolH Obraemy

OHI0 BO3MOXHO cKopbe m Jerde XocrHTHyTs YObxmma, Momce 005~
AcHAeTh eBpeficEOMY HADOAY 310 HPHEASAHIO CIBAYDIEME CAOBAME:

»TUTOMY 4TO, OCAH JIHHOHS Oyers myTh (X0 Topoa y6bxmma),

TOTXA, OCAH DASTOPAUATCH COPATC MCTHTOAS H OHD HOTOHHTCA SA HEMS,

JOTOHATH or0, yObeTh ero, & OHb, BBEb, HO IOBHHOHD CMPTH"

H T. X.; ,9T00H BB TBoe cTpamd He OHA0 NpOIATO HeBHHHOK
KpoBr (HeyMHMJIeHHAro YOilmHN); BD UPOTHBHOMS X6 cayuah Ha Telh
(aa Beews Hspamrb) Oyxers BHHa (HeBHHO mpoamTodi) Epos: (He
yMumieERaro yOifimw) *)“. Wssmmax Mcrwrens, Momcek 0GBHEAID
Bech eBpedcEill HADOLD BB TOMB, YT0 OHD HO M03a00THACH YEPHBATH
ciyuafimaro yOifimy °). TakmMb 06pasoMDh Temeps HCHO H TO, UTO
yobzama Monces we xapasu, @ sawuuwasy caysainaro y6ikmy.

§ 5. Wsp mpuBejeHHNXD HaM¥ BDH HocIbjEeMD maparpadd sa-
komoBh> Momces 00b YOBEHMMAXD BHEHO, 4YTO 33KOHOAATEABCTBO
Monced 00b YMHINIOHHOCTH HJH HOYMBIIIGHHOCTH NPHYHHHBIIATO
cMepTs AbiicTBiE HOACYAUMAro COyXETH 0 00cramoBEB 9Toro bi-
¢TBiA, N0 YHOTPeGIGHHHMD HMD OPYXiAMD CMeproyGificTBA, TAED
H [0 APyrEMP HDHSHAEANG, & HMEHHO IO BDaZXeCHHMD HIH Jpy-
XOCKHMD OTHOWOHIAWS YOilmu kT yOmromy. Tyre oueBmgEo phus
HJeTh WIH O TAEOND YOificre, npE EoTopoMd> He OHIO BOBCO
. cupbreneffl, HIM 0 TAEOMB, IPH EOTOPOMD OHIB TOIPEO OXHHD
cBEpbTeNs, HONOCTATOUHHE JI4 BHHECOHIA OGBHHHTONBHAI0 BODAMKTA,
HJH BOTa CBEIBTONBCEIA IOEASAHIA OHIM HOPBIMTOALHH, HHM 33, HE
OpOTHBD OGBHHE6MAr0, BerBAcTBie 96r0 cyAs (MH rOBOpEMB HP O

') Benraus. Cué. 1867. 1. I, p.85, rab crasano, 4T0 pEMIAHE HA3HBAIH
HeuagRHENA Y6ificTBa ,infortunia“.
?) Deuter. XIX, 5—10.
?) Ho Bceit pbposaTHOCTH HO3TOMY MoHCel, YHHITOREBD y6bEEME aiTaps
Ji4 YMHIIEHEENXD Y6ifns (Exodus XXI, 14), ocrasmrs Bompoch 0 3amaTh
8 ATapA 1i4 YOiAmD CAyY1alHHXD OTEPHTHMB, TAKD KaKb OHD NPOTHBB I0X05-
HOA SAIIATH HAYEr0 EMBTH He MOI'b, €CIH TOILKO PENHrioSHHA TYBCTBA MCTH-
Tead He NOSBOAAIH €My B3ATh CAydafHaro y6ifimy ¢b aitapa xid ynoue-rnope-
Hia cBoell AHKO# MeCTH. .
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TAIMyXHYOCEOMD CYAB, & 0 CyAh MOHCOeBOMB) OHLID BHHYEJGHD Pb-
muTs ABI0 Ha OCHOBAHIM CBOero BHYTpeHHATO YObmjemia. He tpe-
Oyorea 0co0HA WPHIHYECKIA TOHEOCTH, YTOCH J0KasaTh, 4T0, BO -
MHOTHX'S IOFOGHHXD CJyYadX’h, Ha OCHOBAHIH BEBIIHATO IPH3HAKA,
T, 6. H& OCHOBAHIE TBX'P HIM ADYIHXP NPeRHEXD OTHOWEHiE o6Bu-
HAeMAr0 Kb YOHTOMY HeIp3 IPHTOBODHTH 4YeioBbEa EB cMepTHOHR
kasmu. Kpowb Toro camaa ero kiaccudmeania yGificres u ompemh-
JGHHHA 3a HEXD HAKA3aHIA HOJOCTATOYHH M HO cOOTBBTCTBYTH TOR
alcoawTHOR CHpaBeJIMBOCTH, KB EKoropoE crpeMuaca Momced: ecm
necayuatinola  yoiicmea Mouced OMHOCUMS  KE  YMOUUICHHOLMEG
y6ificTBaMb, EapaeMuMb cMepTso, Taxmms o6pasoms Momcedt, Bompe-
KN BHIQYNOMAHYTOMY €ro-Xe SaKOHY: ,HAEASHBATh IPOCTYNHHEA IO
wbpb ero BEAH“'), OAMHAKOBO KASHENG CMOPTHI M TOF0, ETO YMHII-
J0HH0 YOWID Yen0BBEA, M TOr0, KTO BHHOBeHH TOIbEO B HAHOCOHIH
TEKENXD 1000885, MOCIBACTBIeMD KOTOPHXD OHIa CMDPTH 4elI0BBEA,
H TOr0, KT0 IpH 0600XHOR Apakd HEYaAHHO YOHIH CBOGTO IPOTHB-
HHES ), H TOTO AEPYIIATOCH, KTO BO BpeMA PAEH HOUAJHHO TOIKHETD
KOT0-HHOY[b H3h NOCTOPOHHWX'P H yObern ero. Hpowb Toro phbsko
Gpocaercd ‘BH IMa3a HEMOAHOTS STHX's 3aKOHOBB, Kcam cBectm Beb
3aE0EH Moncea 005 y6ificrBaxh, KEapaeMHX> CMePTHO, Kb OJHOMY
HAaualy, TO MH NOIyYHMD Takoe moiomemie: Cmepmuan rasHb, NO
sakoEaMs MouceS, %04A10emMCR HE MOALKO 34 YMviusennoe YOil-
Ccmeo, Ho0 U 3a 6caxoe opyroe Ybicmeo, MNOCATO08aBUILEE, GAI0-
OUPA AKMUCHOIME, HESAKOHHOIMG U HACUNLCINBEHHIIME OMUCTEIAMS
noocyoumaro. Ho cMepTs Moxers mocrbgoBaTs u orb XbHcTBil mog-
CYJHMAr0, EOTODHA caMH 0 ce(b Omix 3akomEH. Hamp, A ryisers
BB abcy ¢b B. Heaaa mory6urs B u sHad, wro B camm mempembmHO
3a0IyAATCE BB 9TOMB IBCYy, BB EOTODOMDB, E'b TOMY Ie, HAXOLATCH
OIACHES® KpoBOEaaHe 3BBpu, A Tafikoms yxopurs orh B, ®oropmi,

1) Cu. sume 1. XI § 9.

%) Quesnzno, Monceit cMoTpbap Ha y6ificTBO Bo BpeMA JADAEH Takh, KaKb
60.1bMHEHECTBO HOBBAMEXD 3aROHOAATEILCTBD CMOTPHTD HA YOilicTBO, CoBepmeH-
HOe Bb NbAHOMD BEXE. M OTIaCTE 5TO COPaBEIHBO: 3I0YMHMJICHHAED MOEETH
H HaPOUHO HANATHCA NHAHEIMB, YTOGH WUPHAABATh 3aIYMAHHOMY YOi#CTBY xa-
PaEkTepb HEYMHMIGHHOCTH, WIH MOZETH HAPOYHO caMb 3aTBATH ApPaBy HIHM HC-
KYCCTBEHHO 3aCTABHTH HaMBYeHHYIO &epTBY 3arTBATh APaky.
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3a0IyAHBMECH, yMeph BB abcy MIN 0TH TOX0Ka, HIN OLLXB pacTep-~
3aip 3pbpoME. Tyrs Beb pblcrBis mopcyAEMaro caMm mo ce0k
38KOHHH, TOABKO NOCHBACTBIA OEasaiEch HpecTymHHMH. Torp-ze A
MOXOTh NPHYHBEETH YMHILIOHHO CMePTh B CBOHMH naccHBHuME ABlE-
CTBigME HAHTOuHbBe CcEa3aTh cBoEMD Gesybficreiews (delicta ommis-
sionis): Bpauys A YMHNLIGHHO Hamp, He AaeTh omacEo GoasHoMy B.
XD 1eEapcTBB, EOTODHE OfHH H Moram cmacte B; B Bexba-
crBie 9roro ymEpaers. Kb Eakoll Eareropim yGiflerB> mpHuHC-
1geTs 3aKOHOAATeNbCTBO Momces mopoOEmE mpecrymwiemia? IIpa-
Maro oTBbTa H& 9TOTH BONPOCH 9TO 3AEOHOAATEAHCTBO HAMD He
naers. Komeuno, oTBBT® MOZers OHTh KOCBOHHHHA: M3D TOIO,
uro Moncel &b HOyMHILIeHEHMD YOificTBAND NPHYHGIEETH TOIBEO
cayuainwia yOifterBa, cIBEyeTs, UTO  mpedeudnumvia yOificrsa,
nocIBAOBANE-IH OHH OTH NACCHBHHXD KIM AKTHBHHXD XbEcrsil
HOACYAHMATO, 3AEOHHHXD HIH HESAEOHHHXB, XOIXHH OHTH IpH-
UHCAGHH Eb YMHOUIGHAHMD YyOificrBans. Ho BB TagoMs cxy-
yah BHIOYNOMAHYTO6 HAWH OJHHCTBEHHO BOSMOXHO® ompexbienie
yMHImieRHEAr0 y6ifictBa mo 3axomaw’s Momces H HeBbpHO, H JRIIHG,
yE© He IOBOPA O BeCOOTBBTCTBIM MEZJy IpPOCTYILIOHIAMH M HAEASA~
nisME, ToXe caMoe MH JOAXHH CEA3ATh H 0 HOYMHILIGHHHXD YOif-
12X, KB EOTOpHMS Moncek orHOCHTH BChX'® ciyuadimxs yOiRus, co
BOpIABMEXD YOiffcTBS AaXe BO BpeMa CHA HOACYAHMHXB, EOTOPHXB
3aK0HD Momced OTHpABIZeTH BB Iopogs yObmmma, rab ylifmm xoa-
HHH OHIM XHTb GeS0TIYYHO A0 CMEPTH COBpEMeHHAro YyGificTBy mmep-
BOCBAMEHANEA, BB NpPOTHBHOMB-Xe ciyuab, ecam Tagoff cayuafnsuk
yOillna mpeXjeBPeMeBHO OTIYYHICA H8H C60cw0 YOBREmMA, TO POX-
CTBEHHEED YONTAIO mwBerh mpaBo Ge3HAKASQHHO YGHBATH ero ‘).
Ecan sagomofaTenscTBo Momced YCTYHHIO <IOpPAYHMD COPAUAMS »
Merutosoft BB THX'D CIy4agXs, KOMMS YA UDHSHAIB, 410 yificrBO
0510 cIbycTBieM’s HeIPOCTHTENFHOX HEOCTOPOXHOCTH €O CTOPOHH YGili-
OH, T0 TYyTh €CTh eme H3BBCTHHE CMHCIB: OIH3EOMY DOJCTBOHHHEY
OTYACTH HSBHHHTOIBHO IHTAHI® CMEPTeNsHOR HOHABHCTH K'b Y0X0BBKY,
KOTOPHM, XO0TA IO HEOCTOPORHOCTH, BC® TAEH OHLID OpHYHMHOE cMep-
TH GIHSKArO ero CepANY DPOACTBeHHMES. Ho TakuxD YOilnnh SakoES
Monces DpHYEGIAND KB YMHILIGHHHMS H Kapalb cMepTho. J[03B0-

1) Numeri XXXV, 26—28,
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JATH-Ke POACTBOHEMEAN YOHTAI0, NOXDH KAKHMH OH T0o HH GHio
IPOJIOTOMS, YOHBATD HE Bh U6Mh HENOSUNHA10 46N0BBER BOBCO He
Bh Ayxb saxomogareancrsa Momces. OuweBHAHO, . TYTH €cTh EaKok
unlyap npo0bas, EAEMXD B 3aK0HOJaTeancTBB Momces ouemn MHo-
ro ). Unero TAEEXS HpoGBIOBD yBeaMIRBAJOCH Be Goibme H GOXbme

1) Xora GescomnbrEo BO BpeMena Momceda y®e BOSHHEAIH BCOBOSMOEHNE
BONPOCH 0 HpEMBHEHiH TOTO HAH ADYraro €ro-&Ee 3akoHa, iXi paspbmeris go-
TOPHXD, eme Bb ApaBifickolt nycThEE, 6Hia yupexiena MomceeMs rpoMagHas
iepapxia cyxeft, BHCHYH HHCTAHIIO EOTOpoX cocraBiixb camb 'Moucedt (Exo-
dus XVIII, 18—26); xora caMb MoHCe y&e 3aTpyAHAicA Haxb phmemiemn
poupoca o npasb xouepeit Ifezadxaxa Ha macabrosamie maxbia mxwb Gess ,Ha-
cxbxaEga® ysmepmaro orna (Numeri XXVII; 1—11); xora cams Moncek ne
3HaIb, 4T6 XbIaTh Ch oO6BEHEHHNMD BB GoroxyancTsb (Levitic. XXIV, 12); xora
Bb HBEOTOPHXB cAyusaxb Momcell caM®s He 8HaXD, KAKh IPEMEBHHTL Ha DPak-
TaEb ero-ze CoGCTBeHHHE 3aEOHH &); XOTA MHOTia mocTaHoBIeHid MoHced BH-
cKa3aHH BH TaEo# o6mel ¢opwb, uTo Gess comMEBHiIA (esb yCTHArO TOIEOBA-
gig oEE HenpambEmME b), Thut me Membe ypbpemie TaiMyia, BB 0COGEHHOCTH
Ma#uonnza, 6YATO BCe YUeHie TAIMYXHCTOBD A0 MOALYARMHEXD ero NOAPOGHOCTeH

" Beperh CBoe Hauaxo oThb Momcea E jaze mpexycMorphHo Ha Cummab c), Gorxbe,
9hyp BaEBHO. BooGme BBH cBoHXD H3MBHEHiAXD, oTMBHAXT 3aKOHOBD Momces
H Bo BChX’h CBOHXD HOBOBBEAEHiAX'b TAIMYXS Bb XBHCTBATEILHOCTH PYEOBOXCTBO-
paxca msphueniews 105 novy nywnw wok 9> v 5, 1.e. ,He moTOMY, UTO 3a-
EOHD TaEb, & HOTOMY, YTO BpeMa 3TOro Tpe6yern“. HMHoraa TaiIMyZHCTH HO-
BHIMH OTPaBRYeHiAMH XOTBIH mpepympexjaTh HADYMEHIS BAEHNXD IPHENH-
noBs MoHcesa *nwend nmwen wy : ‘nwen nk onmen (Ie6asors f. 21). Ho, xe-
138 OPHXABATH JTHMD HOBOBBOACHIAME ABTOPHTETD XPEBHOCTH, TAIMYAHCTH, BB
OUeHb MHOTHXD CIyIadXb, COBOPIICHHO H 3aBB10MO HEIPABHIBHO NPHIHCHBAIH
3TEMD HOBOBBEJGHIAMD TIyGOEYI0 ADEBHOCTh, HA3HBAd HXbh ,CHHAACEHMH Ipe-
xagiamn“. OcTaHOBEH, pasyMbercd, HHEOrja He OHXO 3a IerEOBLDHEIMH, HpH-
HHMABITHMA H TPHHEMAIONIHAME 338 THCTYIO MOHery Meradopy, GYATO X0Yb NapA
Cayia, caus Moncedr m xame Ierosa ymorpeGidim # ymoTpe(idioTh IPH exe-
JHeBHHXD MOJHTBAXD GHIaKTEpiH (TaxMyxs Bepaxors f. b, a), 0 EOTOPHX® IO -
c10BaMb r. XB0ibcoH& ,(Toxzors-Taxpamms® Torrzobepa, p. 31 BB mpENM.),
xaBEasckie EBpen, kotopue xo Hauara XIX B. He GHIE 3HAKOMH Cb Tai-

a) Hanp. 3a Bapymesie cBaTocTE cy66oTHAro Aua MoHcel yrpoaeTs KasHbIO,
Re 0603Havad PoAs KasHE. Koraa-ae mprmioch mpHMEBHETH 9TOTH 3RKOHB, TO CAMB
Momceii He 3uaXB kKaxoX poxb KasHH BHOpaTh fis npecrynrEka (Numeri XV, 34
Meapoms-Tanxywo xp Numeri 1V, 18; tazmyas Cumreapioms f. 78. a).

6) 3a yGificrso co6cTBenBaro paba Momce yrpoxaers ,cyAeOHOE MecTho“ DPS
op> (Exod. XXI, 20), me ompexbias poxa MecTH, YTO BOCIHOXHEHO TAIMYAOMH
(Cuareapions f.71, a, b, Maiim, ,065 y6isnk“). '

b) A%y ap b powy 5 nabS Gwer 65 pavn shasn wwanw ovatn 9D
Woww oM A3 kmase oW e 53 Sann , 13 bmn anow oanasn b33 amdb

AP M Nk M3 A aman Mpys nbapn Cu. o6a uperEcxopia Maiiuor. Kb Iags-
Taxasaxa H Xb ero komventapio 5a Mumsa o'y 270, Cw, Takxe Bepaxors f.5, a«
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H o6HapyxmBajoch M0 MBPB OCIOEHeHid rPAXXAHCEON EHSHH JpeB-
#20xs EBpeens, BH3HBaBmed Bce HOBHO B HOBHO BONDOCH, HA KO-
TopHe NHcaHEHO® MomceeMs SaEOHH oTBBaTh He MOriH. ITa-T0 He-
HOJHOTA JOMGAMUXD X0 HACH NHCAHHHX'S MOHCOOMD 3aKOHOBD H
Bu3Baga B EusHe Mummms ¥ Tammyas, Eorope, ocTaBadch BEPHEME
OCHOBNGIME HANGAGMS SAEOHOXATNhCTBA Momces, pASBHBAA JaJbIIe
9TH Haualia, BD HOADPOCHOCTAX'H, HAUDABIAA SHOPrHUHEe CBOM MArH
¥b OCYICTBIGHID BTHX'P HAYAND, YACTHI H3MBHANM, YAcCTBI OTME-
H4IH OTH 33EOHH, €006Da3yfch CH O0GCTOATONHCTBAMH H BPEMOHOM'.
Araws-T0 Mumms u TaiMyxry, MeEAy mpounws, MH H 00H33HH
o0croaTerpEBHINANG H3N0EEHIGMD HpaBa YIOXOBHAT0 H YObEmmA
ApeBauxt Espeens, Tammyzaucrst, orpaxjasmie HHTOpecH 00BHHAOMAro
Jo EpaliEux’® mpexbioBh, EAED 5T0 MH CEOPO YBEJMMD, HE MOTIH,
mopo6ao Momcew, o6BEHAEMATO BT YOificTBS MPHBHABATH YMHILIGHHHND
yOifimet m OPHTOBOPHTH €r0 ED CMOPTHOR EasHM HA TONB TOJIHEO
OCHOBAHIM, 4YT0 OAD OHIP BO BpaXgh ¢b YOUTHIMB; TAIMYEHCTH
HO MOMMH INPHTOBOPHTh Kb CMepTHOX EasHH TOro, ET0 BB pasraph
o6omxEof ApaEE YOhOTH HOOEKHMASHHO IOCTOPOHHATO 4Yei0BBEA; OHE
TOYHO TAEEe HO MOIIM NPHTOBODHTh EB CMEDPTH TOF0, ETO YMHII-
JeHHHMD YIAPOMD ONAlKof YOHID 4eloBBEA, XOTH HE OTHOCHTOABHH A
CHIH O00BEHAGMar0, HE CHIN ODYAif yAapa He OHIH JOCTATOUHH,
9T06H IPHYMHHTH CM6PTb H XOTA MBCTO yAapa H (USHUECEId CHIH
yOuTaro He TAEOBH, YTOOH YAap® OHIB cMepTedeHb. TaiMyxmCTH
TOYHO TAEE® HO MOIIM OTOPBATH U6NOWBEA OTH COMBH ¥ DOJHEH,
ZOpEATh 60 Ha 4yROMEDB, ecam TOIFE0 HA CyAB BHACHAIOCh, YTO
OH> HOBHHOBOH> J8%6 BD HOOCTODOEHOCTH, T. €. UTO CMepTh OHIM
ciyvaiisag, TamMyguerH, ¢ APYroff CTOPOHH, HE MOFIH OCTBBHTH
COBOPIOHHO GOSHAKASAHHHMD YOifiy, yIHUeHHATO B> YMHIIGHHOMD

MYXOMB, He EMBIH NMOHATIA BCero EaRif-HHGYAL 30—40 xbTh ToMy Hasaxs. [Ips
CXOJbEO-HHOYAb EPATHYECEOMD H BHEHMATEAPHOMD B3radAxb B& Ae6aTH TaIiMyAa
110 MOBOAY PASHHXB IOPHAHYECEHXH, TEOAOHYECEHXD H HCTOPHIECEHX'H BONPO-
€OBDB, ACHO CTAHOBHTCH, YTO CAMH TAIMYAHCTH CMOTPBIE Ha CBOE pascy®AeHid,
SAEXI0YCHIA B NOCTANOBAEHif, EaKD HA PESYAbTATH, XOGHTHE SAPABHIMD CMEIC-
10M'P H JOTHYGCEHMB, KPHTHUYCCEAME H3CYBEOBAHIEMS BHSBAHHATO BPEMOHOND
A 06CTOATCALCTBAMA BONPOCA, & HEe EAKD Ha TeMHOe, HHYEMD HeoGhbaCHEHMOe
nipexpaxie. :

a
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yOilicrBt OXHHMS EOMIOTEHTHHMD CBHAETONOMB, OGCTOATONHCTBAMH I
06cranoBEof yOificTBa., Co CBOECTBOHEHMD TAIMYAHCTAMD HOJAHTH3MOMD
8aB3ATHX'h> IPHCTOBD OHH BAXNHE ciyyali y6ificra, TOYHO XMMHEH
BD Ia00paTopil, pasiarall HA COCTABHHA 6ro YacTH, BSBBMHBAIH
CKOIBEO BD EaX&Jofl uacTH 310# BOJH M, COOTBBTCTBOHHO HOCHbRHeH,
HASHAYAJH HAKA3AHiA, DPYKOBOACTBYACh IMABHEME nprunumamu Mou-
ced — 3agonoMs m IlpaBocymies.



Tnasa TpUEARTATASL.

Pagamtie mexxy Borasamm Momcea B nosguBAMEME mpeACTABHTEASMM iyA3ESNA Bz

ntas Hakasamis.— Iodeny TaiMyxs BooOme OTHOCHTCA HeXOBBPIEBO Kb HOKa3aHiNT

ceagbreaett ® E0 BRYTpeEHeMY yOb&zemin cyxel BB BHROBHOCTH DOACYABMAr0? —

MpakrHveckoe sHaveHie 3TOr0 pasAEYid BO Beraaxaxs. — Yermpe kaTeropim y6ificres
0 33KOBaND TAANYAB.

§ 1. CypoBocrs HakasaHifi HpecTYIHHEOBD 10 3aK0HAM's Momces
o0pacagerca THub, uro Momced cMoTpBID Ha HAKA3aHi® HE TOIBEO,
KaKb HA 3aKOHHO® BOSMESN6 '), MO NPEUMYULECMOERNO, KaAKE HQ
cpedcmeo ycmpawenia,  ,9T06H Bech HADOED CAHIATD, YTOOH
Gogacd ®m uTOGH Goxbmme HO SIOYMHMILID )“.

IIpu TakoMs BSrIAAB LpECTYURHED Hrparyb NOYTH Ty-XEe POIb,
KAKYI0 HIPAJh IPH aHTTECKOMD EOPOIEBCEOMD JBOPE TAED HASHBAOMHE
 MaIpuHEDs fif chuemia® (Whipping-boy), soroparo mopomm xus
yCTpAIIOHiA NPOBHHHBIIEXCH MOJOJHXD IPHHNEBB. M 5T0 COBEPMOHHO
HOY/AMBATONbHO, OCIM IPHCMOTPBTHCA KB TBMB CpOfCTBAMB, KOTODHO
yuorpeOagns Moncet fia mpoejeHid BB XH3HL OCHOBHHXD CBOHX'L
HAYAND: OHD HO OTCTYIHICA OTH KA3HH TPeXD THCAYH EBpeens,
OpOBHHHBINXCA BB apaBifickof mycrums BB 1B51b 0 30I0TOMD TeiH-
ot *); OHD H6 OTCTYNHICA OTH EA3HE ABYX'h COTD HATHIECATH HM6-
HUTHXD mpexcrasmTencd Espeess ¢b Hopaxowd Bo riash co Bebum
HX'h COMOHCTBAMH 33 TO, 4TO OHH OCMBIHBANMCH EOHTPOIHPOBATH 6ro
ablicrBig m pacmopa®eHia ‘); OHD HE OTCTYHHICH OTBH IOTOXOBHAIO
ucrpeaeHia Bebxs kopeHHHXD Xurenei IlazecrmEH 3a uXB Ges-
HDABCTBOHHOCTh °); OHG HO OTCTYNHICA 0T MCTPeCieHid IBINXD
FOPOXOBD, HACONOHHHX> EBPeAME, YKNOHMBIIHXCH 6T OCHOBHHX'B 6ro
HAYANG °), y&O He T0OBODH O UPHEASAHIE 6I0 ,KASHMTh CBOEO OG-
CTBEHHATO OpaTa, CHHA HIM 33JyMEBHATO XPYra“, ecIH OHH CTAHYTH

1) Exodus XXI, 20-25; Deuteron XIX, 19.
%) Deuteron. XVII, 13, XIX, 20—21.

) Exodus XXXII, 27—28.

4) Numeri X VI, 32.

*) Deuter. XX, 16—18 u unu. 2p.

) Ibid. XIII, 13—19.
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IPONATAHAMPOBATb UDOTHBHHA MOHOTOHSMY TOHAGHIIM '); OHD, Ha-
‘KOHOIb, JTPOEAIb BCMY eBpeHckoMy HADOAY HcTpeGIeHioM'b ¥ CTpam-
HHMH, Kb HOCUACTIIO 6yEBaJIBHO OCYNI6CTBUBMEMHCA, OBJCTBiAMH, BB
CIy4ad HOMCIONHOHIA MMM 6ro 3aK0HOBD ). Takofl &e CHCTEMH JXep-

) Ibid XTIII, 7—12.

%) Ibid. XXVIII, 156—68. Thus He membe BCH pasraarosbCTBOBAHIA Cepao-
0OAPHNX'D HANMMAXD DYOAHDHCTOBD H MOPAXHACTOBD O ,KECTOKOCTR® 3aEOHOBD
MOHCEeeBHX'h HPOCTO HeBB&EeCTBERHH, Bb YeMb YHTaTexb yGBIHTCA H3D CAMaro
TIOBePXHOCTHATO cpaBHeHid. MH y&e Bume (rzasa XI § 9) rOBOpHIE O TOMD,
910 3a Epaky Moucelt HasHaUAeTH AeHOXHHHA MTpad®, & He IHTHOE HAEASAHiE.
3akoHOATeARCTBO MoOHCes SHAETH TPH POXa IpecTyOdeHid: cONiairHHE, HPaB-
CTBEHHHSA M POIHrio3HHA, X0TA Bb ABACTBHTEIbHOCTH, IO TOAKOBAHIAMD SHA-
MeHATHHMEXD eBpefCEAXs &BTODHTETOBb, HE TOILEO HPABCTBEHHHA, HO H pe-
JATiO3HHA mpecTymaeHid, mo 3akoHawp Mounced, 6Him Bb ABACTBETEAbHOCTH
IpecTylieniaMm coniaipbHHMH. KB comiaipmmumb upecrynieHiaMs Momcel oT-
HOCHID: 1) mamecenie ocKopOAeHin H& CA0GAT Usu Omicmeiexs, 6e3s YenyvA, 3a
KOTOpOe moiarazoch ThiecHoe HakasaHie Bb paswbph He Goipme COPOEA YA&-
poBb. Yto ThiecHoe HakasaHie Boofme HE CYATAXOCH § BCBXD ApeBHHEXD Ha~
POXOBDB, BB TOMB udcib ® PuMifgAD, He CUATAGTCA ¥ Temephb Y a3iaTCEHXh Ha-
POAOBH ¥ Bb Eranth mOCTHIEHMB, 00> STOMP MH Y&e rOBOPHIH BHmIe (ria-
Ba VII § 8); 2) usenogpedumesscmso u yemwve, 3a Koroprid Momce# HasHAIAETH
Jjus talionis. Komeuso ¢b mame#t coBpeMeHHOA ToukH sphmia jus talionis mecro-
Kid HaEa3aHid, HO, HEe TOBOPA O TOMB, 4TO jus talionis cymecTBOBasb ropasio
nosxe Mouces Bp Puwb, Haxo6HO mpEmoMEETbH, uTo Momcelr mmbin ABio ¢b
NepBOGHTHHMD HAPOXOMD, Y EOTOPAro CYIIeCTBOBaIa EPOBAB&A MeCTh MOYTH-
YT0 Bb BEXB TpOCTAro HCTPeGIeHiA CBoero OGHAYEER, H ITO TAMB jus talionis
Monceit, KaED MH y&e CEasald BHme, nepeiasb xbia 00p ypbupaxp H 1re-
HOBPEAHTEIAXD Bb PYEH IPABAILHO OPTaHAS0BAHHATO CYAA; CIBLOBATEAbHO AAA
CBOEro BPeMEHH 3TOTH 3aKOHD OHID 3HAYMTEIbHHA mMAIb BHepexb Ha& OYTH
opaBa; 3) ymsauaennos yOiicmseo, HOXD KOTOpHME Mouncei mogpasyybsals H To,
9TO MH Temeph HA3HBAEMb ,YMHNIIeHHNMD YOifcTBOMB“, H TO, ITO MH Te-
nep> HaSHBAOMD ,NpPECTYNHOX HeGPe&EHOCTbIO, BCXBICTBi® KOTOpOE IpoA3ONLIA
cMepTh 4e10BEEa“; 4) xpanca uesosmxa u npodanca ero 63 Pabemso; B) conpomusaenie
Druenio cyoa; 6) nanecenie 0CKOPOAEHIA OBUCMETENs POOUMELRND, BPOUSKECENLE NPO-
KAAMIA CHX'D HOCABIHAXD HXH BOOOUIE NEROGUHOGENIS POOUMEARND A PACPAMA PO-
Jumesscraro dopa ¢b WHIBK YXOBITBOPATH CBOEMD NPHXOTAMS MM M0 |31 7)
Gaua v CYOon A0NCHHTS NOKAsANtE, 38 BOTOPHA MoHCel HASHAYAOTD TO HAEASaHie,
KOTOpoe cxbx0Bat0-6H MOACYAHMOMY, eCiA(D IZHBOCTH JITHXD NOKa3aHift He 00-
HAPYEHIACH CBoeBpeMenHO. IIpecTynienia HpaBCTBEHHHA: 8) uswacusocante; 9)
Kkposocunuente; 10) nperboonanie ¢b 3aMyRHeR EOHIEHON; 11) cxomosoncecmeso;
12) myawcesoncecmeo.—IIpecrynseHia peruriosEnd: 13) Hoosonoxsoncmseo KEepe-
ess; 14) 6ooxyarcmeo; 15) nponaanda udoronoxsoncmea; 16) scepmeonpunouse-
HIA 65 tepycarsuMckons rpaxn Fepeems He-acpeuecralo coca06ta; 17) xoadosemeo.
U 18) Hapywenie ceamocmu cy6bomusw ons. 3a Beb mocxbamia 16 mpecrymienik
Mouce#t HasHAYaeTH CMEPTHYIO EasHb a). Temepp o6paTEMCA Kb HCTOpid He-

a) Mu He BKIOYHIH TYTH Ka3RH COGCTBEHHEKS GOJIMBArO BOla, YOMBMArO gexo-
pbKa, ecan onb, cOGCTBEBHMKD, HE ,CTEPErs BoIa“, HE CMOTPA Ha TO, UTO €ro Hpe-
AYUPEAHAH O GOXIHBOCTH STOrO KHBOTHArO, NOTOMY-ITO OHB MOI'B M OTKYNHTHCH.
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.
Eaxuch HenocpencrseHAnA mpeeMauEs Mouces Imcycs-Hasuas u mpo-
poes Camymns '). IlogoGHad cypoBOCTH IPOXOAKAGTH OTIACTH MPAKTH-
EOBAThCA IPENCTABHTOIAMH MO3aH3Ma b y&e u3BBCTHOR wuTaTe;o
nbiso goaro uocas Mouces *), Ho espeiickilt HApoAH, WA BIifAHI-
6MD EYIBTYDH, PYEOBOAMBMIACE Kb TOMy, EAKD M BCAEL¥ Hapoxs,
HO NPHHIHUAMH, & YYBCTBAMH, YCBOHIB €806B Malo - mo - Maxy Goxbe
TYMAHEHA B033pBHiA, EAKb BHJHO U35 ,KAJOCTH® , EOTOPYI BOROYXHAD
BD HOMDb HOOBENeHEHHE n BsaTHE BD WIBHD SaKIATHH HAIIOHANH-
uulf Bpars EBpeess aMoneEuTdHCEiR maps Ararb, EOTOpOMY OHB
JapHIh EH3Hb, YTO BO3GYAWIO HErOZOBAHIe H HEYZOBOAbCTBi HAMOMH-
Hapmaro co6ow Mouces mpopoga Camymna °), paspybuswaio npeds

©BpefiCEar0 YroIoBHAro OpaBa: ,Bb 3HaMEHHTOMB yroxosEoMb ycrTaph Kapaa V,
ropopars npod. KECTAROBCEIf, cCYepTHAA Ea8Eb HASHAYEHA 34 44 IpecTymAeHid.
Bs co6oprOMD yioxeHiH napa Azexcha Muxafizoprua 1649 r. ona onpexbagerca
Bb B4 cayuaaxs. YncI0 IpecTymieHifl, yrpoZxaeMHX’b OTHMD HakasaBieMb, Bb
Borucrous yeraph Herpa I, xoxoxaTs %o 100. Ilactops, ¢ppammysckif EpEMAHA-
amcrb koana X VIII croxbris, raceaTuBaers 115 mpecrynierifi, 10x16EaBIIAXD,
no sakosaMp Ppanmim XVIII croabria, cMeprmof kasmm. Ilo cBExBTeAbCTBY
Baaxcrona, aHraifcEaro I0pHcTa mpomexmaro cTorbrig, 3aEOHH €ro ore4ecTsa
H ero BpeMeHH YIpoEaiM CMepTHOKN EasHbIO Bb 160 ciyuasxp“. Ilpr sToMB
EaSHHIH 38 ,DASHHE BEAHW MOAXOrOBB, BOPOBCTBO Ch OTATIAKINEMH 00CTOATOAB-
CTBAMH, HIH COBepIICHHO® Bb TPeTift pasb AazEe HA CaMyl0 HHYTOXHYIO CYMMY
JoMaIIHEe BOPOBCTBO, MOMEHHAYECTBO IPH THXD &Ze 06CTOSTeXLCTBAXD, NOXANOHIE
EeHMEHH, 1aXke Ch ed Coriacis, HBEOTOpHE BEXH yrposH, coxbicreie mo6bry
B3> TIOPHMH, SHAHI® H HeIOHECEHie O SAMHIIXAOMEMCA HIiW COBEPIIHBIIEMCA
OpecTynaerid, uwoimme#ckia Hapymemis“ ® mp. YV oIEOro HapoXa EaSHHAH 33
cpy6sb 1y6a BB 3am0BEIHOMD abCy, Yy Apyraro meuaTasis H CONTH KHEID 0e3b
HCOPOUIeHid X03BoAeHid, HESAKOHHHA CGOPHMA NOXh BAKAME-OH TO HE GHIO
IpexIOroMd, HOMEeHie Opy®id He Bb JCTAHOBICHHHXD S3EOHOMD CAYYadXb; Y
TPeTHATO I0XaYa HPOCHGH EOPOJFI0 He BB YCTAHOBAGHHOMD MOPAAEE; y dersep-
Taro GPOAAKHHYECTBO, T. 6. KAKD GPOXArb Ka3HHIH THXB HECIACTHHXB, EOTO-
PHXB 3380HD Moncea moih EMEHEMD 93 6paih MOXD CBOK 0COCYI0 3amHATY (CM.
y9e68EEDS KHCcTAROBCEaro § 433). O caMHXD YRACHHXD KasHAXD HHOTAa 33
CaMHA HOBHHEHA Bemd Bb JApeBEeMb Miph cu. Dumig-ge-mpapiena (Du
droit de punir, ra. X), rxB, supouems, TuTaTerp Hakjere Gorbe noApoGHHA
cebybaia o ,8x0ymoTpeGIeniaxs HaxasamiaMH“ BH NWBEAHSoBaEHOR EBpomb X0
Damero BPeMeHH.

%) Iehoschuah X, 28—40, XI, 8 —15. T Samuelis XV, 3, 33.

*) I Samuelis VIII, 2. .

%) Koraa Berxift saBTh ®eiaeTh Ha3HBATh BelHuaimie ABTOPHTeTH EB-
peess, To HasuBaeTh Monces ® Camynia (Ieremia XV, 1; Psalmi XCIX, 6).
KaG6azmcTH xaxe yBBpaors, 9r0 xyma Moucea mepeceinzach Bb Thio Ca-
uynaa (Cepeps-T'agopors, T. I, cioBo CaMyris).




[JABA TPHHAJIIATAA. 157

Ierogoii Arara ma Kyckm u o6paBEBWAr0 napo CaMymry o ero Hus-
JOXEOHIE 82 TO, UT0 OHD EMBIB Cc1a60CTh LOBHHOBATHCH HAPOXHOMH
Borb '). Majo-mo-Maly 9TH HADOZHHA BOSSPBHIA IPOHHEANTH BB
BHCmiA ofepH mpepcraBHTened MosamsMa: <«KAgHYCh, OmpaBIHBaeTCE
Terosa, paseb & :eman cweprm mpecrymnmga? Ilyers mpecrymamks
OpocaeTs cBoe moBefemie u mycth xuBers! laEe Torja, Korma &
TOBOPI0 HpPECTYUHHKY: <TH JHONKOHD YMEPeTh»!, eCIM TOABEO OH'B
Kagued Bb CBOMXD NPOCTYILIGHIAXD H MOCTYHAGTH 10 BAKOHY U U6CTH,
6CIH BSTOTH IpPOCTYNHAET BOSBPATHTH 3AJ0TD (3a10r0faTeN), BO3HA-
TPAJUTD WMB OrpallIeHHATO, ecIM OHb HORXeTs [0 NyTH KHSHK
(1. e. mpaBa H cmpaBepimBocTH) U H6 GYZeTH TBODHTH 310, TOTXA
oab (o6paruBmifica Kb X0Opy HpPeCTYUHUED) GYA6TH EHTH, HO YMPOTH
BT % *)“. Ipu raxoMs Bsraaxbh Imbap yerpamenmia BB HAKASaHiH
OTCTYNA®I> H& BTOpOE IaKb, Ha NOPBHA-Ee ILIAHD BHCTYIAETH
IbIb uCnpassewis NWPECTYNHHEA H OXPAHOHIA 00M6CTBA OTH MOPOY-
HHX'B 6r0 WIeHoBs. Ho ucnpassams mpecrymnuga HyEHO Ha CTOJIBEO,
HA CEOIBKO OHD OMIUCMEUMEILHO UCNOPUEHS, OTPAHAMS OCUOETBO
OTD NOPOYHAL0 €TI0 UJeHA HYRHO HA CTOJIGKO, HA CKOJILEO OHD
Ondicmeumensno nopovens *), Ha umepBHE WIAHD TYTH BHCTYHALTD

1) I Samuelis XV, 1—35.
2) Iezechiel XXVIII, 11, 14~16.

*) TasuMp 06pasoMp IO JIpPERHeeBPeHCKOMY mpaBy Hakasamie mMbIo Tpoa-
Ey®©0 nB1b: BosHATpaXKAeHie IPHIHECEHNXD OGBEHAEMRENMD NOCTPAAABIIEMY YORT-
KOBB, yCTpalleHie ®, riaBHOe, HCHPaBieHie mpecTymEHEEQ. Bb Goxbe pammia
Bpemena Monced cymecrBoBaia eme 4eTBepTad NBib—MecTb: ,3y6b 323y6b B
7. 1.“ Thap He Memwbe He TOIbEO TAIMyAD, IPEAUHCABIIA CYAy BHOEPATH
AXA OCYBJEHHATO IETKY0 CMepTh NB' nnw 15 M3 mo xame Moncelt nowmu He
‘381 EBAIHQHIAPOBAHAKXS KasHel, CYlHeCTBOBABIMAXS Aa®e B Eppond mourn
X0 HAMHXB BpeMedb. Me®E1y KBaIHQHNAPOBAHBHME KasHAME OCoGeHHO 3aMb-
9JaTeIbHH IO CBoeit GesueaoBbuHOCTH: KozecoBaHie, UeTBEPTOBaHIe, PaspHBa-
mie m pascbuemie HA Melris wacr#, 3aKamRnBaHie ZRBNMD Bb 8€MII0, yTOILIE-
mie mpoctoe H BB 3amuToMb MBEEE BMberh ¢b Romkoi wam agoBmTOR 3wbei,
colpaHie KO&H, BHTArHBaHie KHIIEKS, CakaHie Ha EOIH W mpobuTie KOIOMS,
oTjava Ha ChbBieHie JHEEMD 3BBpAMD, HOTONTAHIe HOTAaMH EHBOTHHXB, IOIOA-
Had CMepTh, sachuenmie u T. mox. (Cu. KucTaroBekilt, yue6HERS o6maro yro-
aoBHAro mpasa T. I, § 432). Ml rosopuim, 4T0 ,MoHcCel novmu He SHAID KBa-
1npANEPOBaHEHXD EaSHeR“, TaKb-KaKb, KpoMB NONYMEHHHXH B HBEOTOPHX'B
CIYYafAXb COBXKEHiA H 3a0PACHBANiA KaMeHbAMH, NPEANHCHBAA CYAY HepexaTh
YMBILIEHEAro yG6ifiny Bb pyEH MCTHTeIeH Xis EasHH, eo ipso Moncelt xomycraanm
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H6 NOCTOPOHHI® MOTHBH, & IMYHOCTH CBMOTO HOJCYAHMATO, Eau6CcTBA H
mpecTYNHHA ABECTBIA EKOTOPATO CYAY NPHXOJHTCA BSBBMHBATH HA
noSpocopberaEXs Bbcaxs IpPaBocyAid. Borb moueMy YroX0BHO® HPABO
H CYXONPOHSBOACTBO HOSAEBAMMXD mpepcraBHTeNedl MO3aH3Ma, T. 6.
MAWHH ¥ TAXMYAa, CXBIaJH CMOPTHYD EasHb pbiEo#, mMOUTH HeBO3-
MoXHOR, KAE'S YBUAMD HHEE, TAED EAKD HH OJHO IHBHIMSOBAH-
HO® SAKOHONATONHCTBO BD Miph H6 OXPAHANO HHTEDECOBD OGBHESEMATO
TAEB, E4KD 33KOHOAATONRCTBO TAAMYAR.

§ 2. CaMo coGow pasyMbercd, 4T0 ¢ H3WBHOHieNH BSIAANA
Ha IWhIb HAKASaHis JoaxHa OHIa HMSWBHATHCA M CHCTeMA HAEASaHiH,
uT0, BB CBOW 04Y6peNb, JNOJXHO OHA0 MIMBHHTE M EIACCHPHEAIID
yGicTBS.

§ 3. U pbiicrBETeAbHO, BMBCTO MOMCGGBHX'H ABYXD, 33EOHONA-
TeIBCTBO TAIMYNA SHAOTH U6THDe poxa YGiftcrsa:

1) Vamviusennoe yGitdcmso, 35 KOTOPO® ILOJATAIACH CMEPMHAA
%asns cyooms (P I3 PND) Ypess oberrasaenie Meuems. ITEND 38K0-
HOM'B TAJMY JHY6CEO® IPaBO JHIILJO MCTHTIf NpaBa KEBAIRQHIEpO-
BATh EA4SHh YMHIIIGHHAr0 YOimH 1o cBoeMy ycMOTDBHID B C00GpasHO
€0 CBOHMM JHEMMH HHCTMHETAMH KpoBaBoR MecrH, Bw mpormsomo-
JOXHOCTh BAEOHONATONsCTBY Momces, TaIMyAh NpH3HABAND YOilimy
YMHIUIGHEHNMD TOABEO TOI&, EKOTAS 064 COUONBMEAR GMHCMMD U
00no6pemenno TpexBapAnE yOillmy, 4ro 3a To mMenHo YyGiffcrBo, Eo-
TOP06 OH'D HAMBPeBA6TCA COBEPMHTH, SAKOHD HAJATA6TH CMOPTHYW EA3HD
00 ¢yAYy, IT0GH yGilima HA 9TO HpeXOCTOpoXeHie OTBBTHIL: ,BCO TAKH"
(& xouy coBepmaTs yOificTBO) 1 b by A% E UTOCH STH-%E JB& CBH-
nbrend eudmau 0pyrs Opywa W NMPHCYTCTBOBAIN OFHOBDEMEHHO IIPH €O-
BepHeHiM yM Hmiennaro yGiftersa ). IloxasamiaMm oxmoro csEbTess
WIH JAaBe JABYXB, 6CIH TOIREO OHH, CBEXBTenH, He BHXBIRM Apyrdp
APYTa BO BPeMA COBepmeHiA YOificTBA HIM 6CIH OHE HO HPBXBADAIH
BMberh M ofHOBpeMeHHO YOifiy 00 yrpoXanmeM’s oMy HAEA3AHIH,

EBAJRQHIAPOBAHHKEA EASHH, TAEB-EaEb MCTATEIH GHIH MeHEe BCEro cmocoOHH
¢006pasoBaThCd Cb TYMAHHOCTHbI. TaiMyjmuecEoe-‘e NWPaBO Bh HTOMDB OTHO-
IeHin JalekKo omepefuio MHOrid, 1aze HOBBANIA, 3aKOHOAATEILCTBA: NMpPEeNIIH-
CHBaA AABaTh OCYZXGHHOMY UpPeih EASHBI0 OAypAMMie HANUTEH, OHO 3THMT,
Kakbh B MHOTHMB XPYTHMB, onepeiuio Bekkapiio moura-uTo Ha 2,000 abTH.

') Maitmornas ,O Cmaregpiort* XII, 2; Maxors f. 6, b.
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HIH ecim YOiima Ha mpejocrepexemie cBExbTeNek He OTBBTHIB ClI0-
BAMH: ,Beo TAKH“ (& X0uy coBOpIETS YGiffcrB0) GH.IH HOEOCTATOWHH '),
X012 N0 ABIAN YPAXEAHCKEMD OHIH COBDHIOHHO JXOCTATOUHH MO-
EasaHis XBYXD cBExbrened GesycaorHo *). Ho game mpm cymecrso-
BaHiM BCXD YNOMAHYTHXH YCIOBill CAMH NMOEASamis cupbresed o
XBrb mo CymecTBY, KK H caMH CBHABTOIM, DPBAEO mpEIHEABAIHCH
EOMIOTOHTHHME Ha CTOIBEO, YPo0H HA4 OCHOBAHIM MXD IPHIOBOPHTH
o0BHEZeMaT0 EB cMeprHOR EasHEm cyAows. Ecim mpmmommmTh, wTo
AaXxe BO BpeMeHA DeEEapim eBpomefickad TAKD HASHBABNAACA WCTH-
Iif PYEOBOACTBOBAIaCh, 0 BHpPaXeHiD DeErapim, ,xmexbsmol agcio-
o, JEETOBaEHOY RecrouaiumNs HeBBEECTBOMB *)*, E0TOpAT ria-
CHIa: ,Bb HamGoxbe xecTovadmumxs (T. e. HaWMembe BBPOATHEX'D)
IpECTYILIGHIAX'S) JOCTATOYHH, JJd OCYKJeHiA OOBHHAOMAT0, HAHMG-
mbe AmUTOZHNA (T.e.HaEMenbe BBPOATHHA) 0GCTOATOIHCTBA, H CYXBA,
BB TAEOND cayuab, ANBeTS IPaBO CTABHTH ce0# BHING SREOHOBD ‘)“;
©CIH BCO 9TO CDABHHTh € OTHONOHIAME TAIMYAMYECEATO TIACHATO YIO-
JIOBHATO CYXOUPOHSBOXCTBE Eb OOBHHAOMHMD H KD JOEA3ATONLCTBAMD
m0 xbaaMb 0 cMepTOyGifcTBAX'P, TO HOABSH AOCTATOUHO HAJHBIATHCA
TYMAHHOCTH H MYXPOCTA TRIMYXHCTORD, H3h KOTOPHX'h MHOTe XmiH Go-
xbe, wbus 3a 2000 xbrs Ao Bamero BpeMenH, Ilo TaiMyxy EampoTmB®,
Marbitimee, caM0e HEYTOEHO0® 06CTOATONLCTBO BB NOAB3Y 0OBHHAGMATO BB
YMHTILIOHHOM'S - YOificTBB cmacana XUSHL IOACYAUMOMY, UTO COTJACHO ¢
vabmiave BugEbfimuxs WpexcTaBHTeNeR HAYEH YTOIOBHAIO IpaBa.
»BCb YrONOBHHA 3aKOHOJATOIHCTBR, TOBODHTD (paBNysckili Epu-
MEEaHcTs PocTeHs JiM, BHHYEZOHH OHIM CBHXBTOILCEHMD IOEA-
SaHIAMD OTHABATH NPENNOUTOHI® WPeAT APYTHMH CYJeOBHIMH J0Ea3a-
TeNbCTBAME: ,testimoniarum usus frequens ac necessarius“, romo-
puI0 pEMCE0® mpaBo. Y Ha caMoMb XBab, 8a HCENIOYEHIOMT CIyda-
©Bb, EOIA CyAbA MOXETH JHYHO HOBHAKOMHTHCA CB 00CTOATONBCTBA-

1) Magors ibid.; Cadpatt, ors. IllopraMs; Numeri XXV, 30; Deut. XVII,
7; 1 Reg. XXI, 10.

?) Magors f. 6, a.

3) 1l ferreo assioma dettato dalla pilt crudele imbecillitd (Dei delitti e
delle pene, cap. VIII, p. 29 BB mpHENM.

4) Ibid. ,In atrocissimis leviores conjecturae suffeciunt, et licet judici jura
transgredi®,
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MH, CONPOBOXJABIIHMH COBOpHIEHi® AAHHATO IPOCTYILIeHid, & TAKHX'H
CIyY86Bs MaJ0, HYXHO, 9TOOH OHB NOIATANCE HAR HAGIOAeHIE Apy-
raxs momei. Hbrs mpyraro cpescrBa jis HOATBODEACHIA (aETOBD,
COBOPIIOHHHX'D BRAJH H Goxbe yxe He CymeCTBYOmEXD. DBupouens
cBuABTeancTBO ADKeH 9TO BCOMIpHO® KOKA3ATOABCTBO BCBX'D uen0BH-
ueckExb pbamifi. HMcropia—oro TOXBEO cepid cBHEBTONRCEEXD MOKA-
saHif, KOTODRA ogHHD BBED uepegaerTs crbiyomesy BbRY, H Bee-
o0mjifi ONHTH MOEASHBAGTD HAMDB, UTO 9TH CBHABTOILCEIH WOEASaHIZ
game Beero BBpHH meTHEB. '
»dT0 870 Tagoe cBHAbre;b? 30 ueNOBBEB, pPASCKASHBAWIIiE
mpaBgy O COOHTIM, NpH COBOPHIGHIH KOTOPATO OB IDECYTCTBOBAND,
TakuMb 06Da3oMb, €cIH 46IOBBED PASCEASHBAGTD O TOMDB, 4T0 BH-
181D M CINWAN, He JyTmee-I1H 3T0 cpefcrBo yxocropbpemia? Yro
3HQUHTH NIPHSHAED, CIBJH, OECHeDPTHSH BH CDABHOHIH €% STHMD
ABHENG JOKASATOIRCTBOMD, BOCEDONBIIHMD CaM0® COGHTie €0 cBOE-
CTBEHHHMD €My XapagTepoMb? OTo He NpH3HAEH, MOJIeEAIIie 00-
c1broBaHin, HO Ge3XMSHOHHNE AKTH, KOTOPHG HYXHO 0GBACHATH, HO
YAHEH, EOTOPHA HYXRHO HCTOIKOBHBATH,—3T0 OTBBTH Ea BCB BOIPOCH,
EHB0® 00bACHENI® COGHTIH, KoMMeHTADi KO0 BCEMB 0GCTOSTOILCTBAMS,
HOBHACHeHHHMD NpPoTOE0J0OMB. CBEABTNs, 0 BHpamenib DemraMa,
oroymH H ria3a npasocyxid. Ha caMoms xbrb, Giaropapa cBmpb-

‘TOIAMB, CYAbH CINIIHTH M BEAATH COGHTIS, EOTODHA OHB paslm-

paers. JompocH, upejpiaraeMue CBEBTOIINE, YVAIHEANTS, TAED
CKA3aTh, CHIY HX’h UYBCTBB A0 TOro Mbera H BpeMemm, I'ib m Korga
COBOPIAINCH JAHHHH COOHTIA; CyAbd, TAEHMG 00pa3oMB, = EAED
Oyato camb 3aMbuaeTh 9TO oo6m'le H EBEOTODHMD 00pasoND Cawh
Kbnaerca ero camybreseMs” .

"»HO 9T0TD UyXecHHH HWHCTPYMORTD NDABAH, EAED BCO -40H0BB-
uecE08, HMBOTH CBOM HOCOBEPMEHCTBA H cXaGoctn. Yenopbrrm mox-
BODEGHD CIANKOM MHOTEMD CTPACTAMG, NPeAPA3CYAEAMB, clabo-
craMb, Y00 Beh ero xbiicrsid He HOCHNM Ha ce0B HXB OTHOUATEA.
To, 970 OE> BEAUTH, HIM TO, 9TO AYMaeTh, UTO BHAMTH HO BCOIAR
10, 4T0 Ha caMomb xbrb ecrs. Jlerso OGBECHETD IIABEHA IpPHIH-
BN ero omu6osb, CaMpfi BAXEWE H3D HEXB 9TO JIHYHEE HHTEPOCH:
PYEOBONENMEE KaEMWH-HHOYAp HHTOPOCONTD, 4eloBbKD Golsme He BB
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cocTOfHIR OHTH GO3UPMCTPACTHHNMDB; 6r0 COBECTH 3aTEMHAETCH; OHB
TOTZa PASCMATPHBAGTD BEN[M CB TOUEE SPBHIA JIMYHHXD BHIOAS HIK
OTePH; OH TOrKA He BB COCTOZHIM CMOTPBTH Ha HIpepMers BEpPHO
H AcHO. 910 BeorAs OHBAOTH CB YGNOBBEOM, BONHYEMHMD IYBCTBAME
HOHABHCTH, COSSHM HIM MeCTH; TOTJa IPeX er0 WpeAyCBEjeHHHMH
TA33aMH BeI[H IpeopasynTcd B IPHEHMAKTS JORHHS paswbpw. U ora
HONBHEHIA WPOHCXOXATD MOMEMO 6T0 BETOMA H JaXe TOrMa, KOIZA OHD
Ho HyBeTh HHEAEOTO HAMBDeHIS CEDHBATH DPABAY: JHYHHA HHTEPOCD
HIH UpeXy0bEAenia caME oCHADYEHBANTCA BH 6r0 O0BACHOHiAXS,
BD YHOTPOOISOMEXS HMD BHDAKOHIAXB, BB €10 CTAPAHIAXD HAINH-~
PaTh HA OFHO COONTI6 M 0OXOFHTH MONYAHIEMD JPYT06; €ro XYMOBHOO
BOIHOHI® 3aCMAGAReMs or0 3a0HBATH ONHE COCHTIE M 0COGOHHO Ha-
IHPATH HA APYTiS ¥ TAKEW 06DASOMD HAIATAOTH HA 6I0 CIOBA H3-
phoras#t moBombHHE cMHCXB. JloAD BARIHME marows cBEyBTONL
HAXOAATCH PASHHO EAMHHW NIDTEHOBEHIZ; TO €0 IYBCTBA MOTYTH H3MB-
HHTDb €MY: TO, YT0 OHD DA3CEASHBAOTH, OHD MOIP BHAETP WIH H3-
AN, HIH HO ACHO; TO HeBBEOCTBO MIH HO3HAHI® BBONHTH 6I0 Bb
3aIy&jeHie, moYeMy OHD MOXOTH AaTh ABIy HepBpHOe 06HACHEHie;
TO NPEAPASCYAEH M UDHBHYEE BACTABIANTS 610 BHESTh BONE B
HeeCTOOTBOHBOMD R HOXbicrsmrescHoNs ux® BEES. BooGpamenie,
9ToTh AparombEEbimik Aaps Aymm, ecte XaA CBEFBTENS HCTOYHHED
HamGoISmEX's omacHocTel: OHO JaeTh ABAy HOBHE BEEB, OHO 6I0
YBOIHUHBAOTS, H3WbEAerb. Tamurs cBasaxp: ,fingunt simul cre-
duntque®. Yexombrs BOHUAETH THWD, U0 BEpuTE XEMOpaMD CBoeH
(aBTa3iH; OFD AOXOHTH X0 TOTO, UYTO BB TOMB, YT0 BHEBIG, He
MOXOTH OTABANTS NpPaBAY OTH TOI0, - WT0 OH ce0t BooGpazars,
xbCTBHTONHHA HAGIDAGHIA OTH UPOESBONOHIZ (pamTasim—BoTS TN
BONHESS ONACHOCT: CBHNBTONbCEMXB mokasamii! Urom® GHBaeThH
TOIja, EOTfa NPOMOXD JAMHHKE IPOMOXYTOED BPOMEHH MOEJLY CO-
BOpIeHieMD HREDHMEHHpYeMaro xbamia, ® favel IoEa3amilt, Korma
pbamig, BBBPeHHHA HAMATH, ORASHBAKNTCA WATEHMH M CIYTAHHRIME,
EOTAa CREXBTONs E'b CBOHMD NOPBHMD BHOYATIBHIAMS XPHMENMBAGTD
HOBHA, KOTODHS OFB Y6DUANH H3H MOCTBAYONEXD coOmrik )3,

‘) Faustin Hélie, 85 ero Commentaire kb Begrapin, pp. 43—45.
1
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Ecir mogoCHHA c000paXeHid, pPeSyABTATH FOPHEAIO ONHTA, U0~
EASABIIATO, UTO MHOTi® UANH HOBHHEHMH Z6DTBAME BONLHHXG M HO-
BOJBHHX'D HCEAXOHIE HPABAH BD CBOHXD NOEASAHIAX'D CBHXBTeNsMu,
SACTABHIN, HAEOHONb, COBDOMOHHLS HAMB SSEOHOXATENCTBA YHONHO-
MOYHThH CYAB, 10 CBOeMY YCMOTPBHID, He 0CpANIATH BHHMAHIA HE HA
EAEiZ nogasamia csmgbrened '), T0 THMB 0CTOpOZEBe FOIBOHD OT-
HOCHTHOA {PoBHEOBPEHCEIX OyID KD CBABTOALCEHMT NOEASAHIAMD XpeB-
neasiarckaro Esped, 001aaBmaro GoqsIe cOBPEMOHHAIO HAMD 6Bponelua
(anrasielt, momaryll wPeIpPASCYARAMHE, H CHOCOGHATO GOXbII® YBICBATHCA
crpacraMu? Borp ubwp ofbdcHsercd T0 HoXoBBpie BB cBHIBTONL-
CEEND [OEASAHIAMDH, KOTOP0d TAIMYAHY6CEO® NPABO OCHADYXHBAXO
Bb Abiaxs o cueproyGificreaxs. TameyAgmdeckoe mpaBo, Hamp.,
UPONUHCHBAXO CBHABTOISMT NOEYmeHid Ha YOilferBo, BB HIBHCTHHX'B
CIy484X'5, YOHTH COGCTBOHHOPYYHO SIOYMHILIGHHHES H BD TO-X6
BpeMd, OCJH BTO HO YAAIOCH H BNOYMHNIIOHHHED Ba HX'b-XE IA3AX'D
coBopmEXD Yy6iflcTBO, OHTH HA CTOABEO XIBXHOEDOBRHME SPHTOIJMN,
UToOH OHH MOTIM Ha0IDXaTh He TOAGEO Mexbuafiurid NQXPOCHOCTH
ofcToaTexscTBa YGificTBa, HO H BCo GNHSK00 OBDYXARWee: 6¢JH HANP.
OJNED H3b CBHEBTOXeH HOKABHBANG, UT0 ANCTHE A6peBa, HOLD KTO-
PHENB COBopHIOHO yOificTBO, GHAE BeXeHH, & XPyrof—aJeNTHe, 70
H3D 9TOT0, IO TAIMYAY, CyXh YOhANNcZ BH ToNB, UT0 OXNED W8H
ceExBrozofl OHIP BB TAKOND BO3OYRECHEOND COCTOAHIE, YTO OB
He Morb HAGADZAaTs BEpHO 833 caMuw’ AETOND YCificTBa, & HeTOMY
CyEb He MOI'p OHTH yRBpeHHHMS BB ABECTBATeanNOE YMHINOHHOSTE
ero. Ho ecIm game cBEYBTOXncEid MOEASaHis GHaM BmoiEb YGHam-
TONBHH, TO ETO MOZOTH HOPYUHTHGH, UTO UPessh HBCKOABRO BPOME-
HE TocXs EASHH OCYEJOHHATO He ABATCA Apyria eme Goxke xocTe-
BEpEHA CBEXBTOALCRIA MOKASAHIE B 00CTOSTOAHCTBS, JARUADILIE Hep-
BHXG cBEABTeNeff BB ,RIATBONPOCTYIIOHIR® HIH, IO TAZMYXW9e-
CEOHi TOPMHHONOTIH, BB ,XAYB JOXHHXD CBEAKTGALCEEXD HORASaHiX
ww vy )¢ :

1) Ibid. p. 46. 4

?) Kakb HeycTOAYHBH BHHOCOHHKA HSD NOKasaHilk oxuExp B TEXD XEe
ceaxbrezel yOhEaenia cyzel mMOEaSHBAIOTDH YACTHA OTMBEH BHCHIHMH aIIeX-
JANiONHNNE MECTARNIAME DBIIeHift HHCHIHXD CyZeCGHEXD RECTAHLIX., ,Crpan-
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Ja ¥ wre rames yéixyemie BeeGme m YORXXSEI® CTXAR B WACY-
moorn!— _YGhxxomie, rescpurs ywowsmyvuil »v mocxigmews Epa-
winuin Crapews, ocrs cocresmie yma, Jomyczammee Gesumcaommes
NHOXOCYSO orriEmons, Ciarexaps EoTopuNs S0 YGRxyxemie, mpa
Goxbo mum wewlo crporows amaywsh, NEOTXA BOYYYROTS TAKGS Be-
Yoroluwnoe pammoicie, xoropoe Noxers Ymopofarica mauxs, wpa-
crazzonnol 3 crimd: mridmee EpEzoczodelie x3 stol Eaisd wo-
xers oo ompoxmmyys ')*. Iloovouy owemlk Wacro 10, Wre Xia we-
b6 NPONNIRYOILEAIO CyJa CUNTAOTCE ROCTATOYNENS, wroll mpare-
BOPETS NOXCYXNEAro K% cucprmoll xasum, vome cames xix Goxde
EpoRNmaTOILEAro Him Oorle FYNANNAIO CYAR OYONE WACTO NOROCTR-
TOWNO RAX® XIS 3aNOJOSPEBANiE OCRNESONAI0 B3 COBCPEGHIN JaR-
HATO NDOCTYLIONIS: OTHOCNTOIRNAN NYXPOCTH, WOCTHOCTS OFXR R
Faxe camift pSrisys ero Ea ESBBCTHES mpectyRiemiz Exm Jame
NA WpocTyHNeliz PooCme wREIwTCE 3 NawhEeNiews COCTABA CYIA,
whera x pemenn. Kpows voro ogmo msphuemie raamyxa: ,weno-
BEXL cOBSpEAGTE HPOCTYHEGHI® TONEEO TOTRR, EOrAa ENe onyaad-
Baers XyX: orymhEi®, Mo M0 D3 N SRk MY VY oW e

ik mpuwkps moxo6EAro poxa ciryumics EBCRoXsk0 XEYE ToMY WAL B
NEEISHACKOMNS OXpyrh, mmmers amrzilicxil xpmmuaamcrs Jmemcs Cragoms.
Necxrs vexorbEs CYANXHCH 33 HamageHie Ha FECBHXT cropomed. Omm ocyms
JeHH 3ch xecarepo HA OCHOBAHIN NPHCAXHHID BEChMA YOVHHIS JANTORRp-
Hid whcxoxsEExs cBEXbreseR; NPHCAXHHE OTBOPriR NDEBOXNWMEG BY QUPAR:
JAHie XEBATN HOXCYAHMHX XOESSATEILCTEA HocpexcTaoMs alibi. Jrm avRasa-
TEXbCYBA He GHIN CHALNH N WHEOTOPHSE HpoTRBOphyis B HEXS OGHApYREAuCH
IpE HepexpecTHONS Xompoch; TaE®s BAUp. OXHA N3 NORASATEILERNL OYO3BA-
IaCh, 970 OHA IPHHLIA XOMOR Bh JemumkB, & MYXZD 6e YIENVTAIE B TOMD, W10
OHA NPHNLIA, HOKPHBE TOXOBY IMAXB0, YONYHED-R6 cok moshcumra wa ph-
niaxxB. Buocxbycrein CBAMOHEAED YEOPAXD OXHOIO W8 cBEXbTesed mo wacTu
o6BEHEeHiA BB KISTBONpEeCTyIAeEim Him o KpakmeR whph B amecerxbreancreh
10 ONPOMETYHBOCYH. YEODAeMHR HATYAXD HNPOTHBD CBAMEHHEES IDAmAARCRIR
HCED 00 ycrHoR of6mxb“. Orbrimes oupaszaxcs. Bob xecats OSupmuxt
HOACYAHMHXD, Y&Z€ OTHYIIeHHHXD Ha CBOGOXY HO HCTeYeHIiR CPOKOBD 3ARIN-
YeHid, asHINCh BB KaTecTBh crExbresed. Ilarepo mpECArEyXH, 4YTO0 OHR OHaM
B8 whkerh coBepmeria mpecTymuenig, xpyrie nmaTepo—uro oBE He Guau. Tome
camoe OGHADYRHIOCH H3D XDPYIEXD XAHHHXD, KOTOPHMH NpRCEEHENS® YOhau-
Iuch, Bexbacrsie dero orhTYHES BHErpars npomeccd. (,VT020BHO® UPABO
Axmriin“ Crsdena, p. 336).
‘) Ibid. pp. 315, 321.
1+
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UT0 IOUTH TOEJECTBOHHO Cb DHMCEHNT ,animi perturbatio seu
animi motus® mim cb coBpeMeHEEMD ,aeETons* '), NoEa-
SHBAeTh, UTO TAIMYXH, He NMBA, EOHOUHO, NOHATIE O HOPA3H-
TOIbHEXD Pe3YAbTATAXD, RKOOHTHXD COBpeMeHHOR HAMD oraTHOTHEOR,
HHCTHHETHBHO, OJATOJaDA CBOGMY IYMAHHOMY YYTED H SHAHID
4eX0BEYOCEAr0 COPAIA, COSHABAID, YTO OU6HH UACTO YeXOBBE®
'conepma.m HpeCTyILIeHi® IOAD BIiAHieMD HeorpasHMofl mbmmed
CHNH, WpOTHBOXbECTBOBATH EoTOpoE OHD He BD CHIAXB. Borbi-
cTBi® BCHX's OBTHXD 0GCTOATONHCTBS TAIMYJHUECKOe HpaBo NpexBHNB-
10 BOSMOKHOCTh UPOHSHOCRHiS CMOPTHATO NPHIOBODS EAXD JeXoBb-
EOMD COMHWTONLHOR BEHOBHOCTH ). o Hepobpie EAKT Kb CAMEMS
ROCTOBBDHHNMD CBEABTONSCEMMD NOEA3AHIANG, TAED H Eb Hemorph-
WEMOCTH YObEJOHIA Cyfa, SACTABHIO TAIMYJHUOCK0S NPaBO 00CTa-
BETh caMuE COCTABH CyJa M OI0 PACHOpAZeHid, OGYCIOBHTH KEOMIO-
TeATHOCTh CBHABredeff M HXD IOEASaHIE TaEEMH (POPMAILHOCTAMH,
YTO HPOM3HECOHie CMEDPTHATO NPHTOBOpa cxbiazoch NMOYTH HEBOSMOX-
BENMD °). Berbjpersie Beero CEassHEAIO H3B LepBar0 poas YGificTEB
BHTOEA6TD ‘

") Pasznuie MexJy STHMD eBPeHCEHMD TEPMEHOMD H HeeBPeHCEHME 3AEXI0-
TaeTCd B> TOMD, UTO HEPBHH npuMmuums %0 écnas IpecTymXeHiaws, nocxbyuie-
&e NPEMBEAMH TOXBEO KB TAEHMD, EOTODHSE COBEPMGHH HENOCPeXCTBOHHO,
BCABECTBie BOSGYZEZEHHHXD CTpacTell moxcyauMaro. Hayka, IOBEHAHMOMY, Ha
cTopord TaiMyla: ,BaEHNA NPECTYIXeHid, EAED YGiliCTBO H T. I., wuk0a He
MOTyTHh GHTb COBEPIIGHH HEAYE, EAKD Bb COCTOAHiE adderra,” roBopHTH mpod.
BwxHeps BS ero yueOHEES cyx. MejunmmEM (KBCTAROBCHif, yIe6muEs § 257).

*) ! 310 6HIO OYEHb JXOTEQ: IO 3aKOHaMD MoOHCes H TaIMyia 3a HaHe-
CeHie YMHIIIeHHATO YAAPA OCTPHMD ZEXESHHMSE OPYAieNH, OKaSABINAIOCA OMEp-
TeIbHKMD, NOIAraiach cMeprHad kasHs. Ho BH XAHHOMD CIydal oGBHHSeMEH
Mors mo omuGEh, BMECTO IpefnoIaraeMaro EMB TYNAIO OPYAif, CXBATHTh me-
xbsHoe oOcTpoe. CBEybTOAANMD YGillCTBA MOTIO EA38THCA, ITO OGBHEAEME YMEII-

JIeHHO CXBATHIG OCTpoe ZEeaksmoe opyxie. O6BEHSeMHE, BB TAEOMB cxyiab,.

MOI'hb Ja&e YHOPCTBOBATH B CBOEMD HAIAJEHiH, HE CMOTPA HA IPOXOCTEpEme-
Hie cBEAbreief, yBbpeHHMA BH TOMB, 9TO OHG AODEHTH Bh PyEB Tymoe opy-
MC, & HO 3a0CTpeHHOe EexbsHoe.

9) Tazmyps (Magors f. 7, 8) HaSHBAeTh ,HCTPeGHTEIEMD: TOTH CYXb,
EOTOPHit X0Th pash BB 70 ABTH MPOMSHOCHA'> CMEPTHHE mpHroBops. Iig cpas-
HeHid npEBejeMs yncio kasHel Bb Esporb. Kapar Bexmgilt exbis nopbcars
4,500 JyYmHEXB CAKCOHNEBD 38 OyHTH; MBams 'posHMHt Hpexsls EASHE XO
60,000 moBropoauess; Ilerps I-4 BB ofnE® Mbcamp Easunab 1,166 crphan-
noss. Pepoxoniorrne TpEGYyEaIw Ppammin Bp 4 roxs ¥ OXmED MbCAND XKas-

- e L S .
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2) emopow pods ybidicmes, EaEL HeolxoxmMoe CrhfcTBie: ua-
CT0 CAYYANOCH, UTO CYXB, IO CBOGMY BHyTpeHHOMY YObmzemin, ORAB
YBBpeHD B TONS, Y10 AAEHO® YOifiCTBO COBOPHIOHO HMEHHO OCBHHAe-
MEND B IPH TOMD YMHILIOHHO, HO, KaEB-GH He X0oBbpas cBoeMy
BHYTDOHHOMY YOBXZAeHiD, Morymewy, B xb1aXp 06p YyGilicTBax™®,
HOBOCTH KB HOCHPaBefmMBOMY E BMBerB ¢b ThBMP HemompaBEMOMY
S6DEMETY, DYEOBOZCTBYZCH UPOSBHYANHO MHOTOYHCACHHHMH (OPMAINS-
HOCTAMH, EOTODHME OHN0 0GCTABIGHO TAIMYAHYOCEOS CYXONpPOHSBO-
¢TBO M0 ABaaMbB 00D YyOilfcTBAXD M EUOHHBIIAMHCA BCETIa BB onpan-
FRHID HOACYAEMATO '), CyAb HO DBMAICE NPETNOBOPETH OCBHHAEMATO

1

Huxu, no IIpyxony, 18,613 gexontrs, a mo Bepia Cens-IIpm oxoxo 16,000 vex.
Kapas V npexazs cmeprs orb 50 %0 100 THCAYD, a $riamns I1—25,000 gex.
Hcnancead HEEBRSHIIA EasHEXA 0E0Z0 50,000 vezombrs. Ilo HeumcxeHigMs
Boartepa 35 Enponk cozaeno 100,000 yezorbss sa koaxoscrso. Ho 370 Bce
- GHIH Ea3HH 33 NOXHTHYECKid H pPeIHriO3HHA IpecTymieHid. 3a o0mis mpe-
crynxenig, o cBExbrezncTBy ®PmimoEa xe-Mageiena, oxHOro H3® QpamHNys-
CEEXT MaTHCTPaETOBS mpomexmaro croxbrig, B Jiomb EasEeHo 6mx0 cB 1760
no 1770 r. 200 vexoB. Bb T0T> Ze mepioas mo mpATOBOPY JHEOHCKArO IAPAA-
MeHTa, OHX0 EA8HEHO 36 YexoB., O MPHroBOPy IapiaMenTa Bb 9 162 geios.,
T'penoGasckil napiaMeETh EASHHIB 58 YeaoB., cemars b IllamGepm 22. Bw
Anrxiz B3 napereosamie I'empuxa VIII 6mio Easmemo 72,000 werosbeb 38
oxe0 GpoxgxuaEgecTso. Ha Eamgnf roxb KApCTBOBaHIA EARCABOTH HPHXOXHTCA
mo 400 EasHEHEEHXD, uT0 Bb 45 1b1p = 18,000. Bn JoHZOEE B mpEHAxIEZEA-
mens Kb HeMy rpaderss MurbacexcEoMs BB 1810—1826 rr. EasEeHo 2,755
‘4el., & BB oCTaibHOR AHriim ¢» Baxmcows 15,652 wex.—Eme »p 1831 r. %
Asrxin ¢» Bazmcows Gesy HMpranxin u Iloraamxim mpomsnecemo Gmzo 1,601
cuepTERE nparosops. CeamennnEs PoGeprcs H3® BPHCTOAS MEMOXOXOME Das-
.183HBAETH, Y10 ONH JHYHO HAINYTCTBOBAXS Npexs KasEsl 167 wezos. Ilo
mopbitment HciBroBamiaMs Gexsriickaro kpummEaxmcra Tomecema, Bb XIII
croxbrim Baipjelns, Bh YHCIB OCHOBHHXD mOXOXeHiE cBoero Hcuoshaamid,
TOCTABEAR K OTpENAFie cMeprHOM kasHH (KHCTAEOBCEiR, yIe0HHED 0GIAro
yroaos. npasa §§ 433—434),

1) Hedero # roBOpETh 06h OTCYTCTBiH IHTEH BB XPeBHOOBPOACKOMD YroX0B-
HoMD cyrompousBoxcrsh. Cpoft BSrZfxh Ha IOKA3AHIA, JAHHHA [OXD IHTEOH,
TAIMYIS BHCEASIH CXOBAME: X35 1350 nn mmn Gwern , manh s b
T. 6., »eCIH6D BaBEIOHCEIA 1naps HasyxogoHocops (BMBCTO TOro, WTOGH
UPHEaSaTs CXeub Xamamia, Mumodas ® Asapia) Bexbip-6H HXD HHTATL,
T0TAA OHE EJSHAXECH-6H mxory“. (Daniel. I, 12—23; Kerybers f. 33, b).
H orHOCHTeILHO IHTRM ONPABAAIHCH CI0B& OTMOBH CHHATOMH: ,IIpecrymie-
Hie B1evers sa cobom mpectynremie* m maoGopors (ITapes-AGors IV, 2). Ilo
unbein ®ocrsma-Dam (Commentsire kp Bergapiu pp. 68—72) B InHad je-
&npaprena (Droit de punir, pp. 218—220) nuTES EMbIA CBOEMB RETOYHHKOM
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ED CMOpTHOR BASHE CYAOMP OGU[MHEHMT H3 OCHOBAHIE OJHOTO CBO-
6r0 BHYTPOHHATO YOBXXOHIA, & IOTOMY CYAD IPOAOCTABEI OG0XeCTBY
(HeGy) masmmrs mpecrymmmsa. THuh He MembS TaKie NPATOBOPH
BIGEIE 38 60600 TOPEMHO® BAENNYOHI® B XeCTOEif THIGCHHA HAKA-

GesuezohaHoe pafeTBO APEBHATO Mipa, rpeYecEaro H pEMckaro. He gosbpas
paly, He CUHTABIEOMYCA UYeX0BBEOMB, XpEBHErpeueckoe H DHMCEO® UDPSBO
JONYCTHIO, UTO TOIBEO HOCPEACTBOMD IHTEE MOZEHO 3aCTABATH CBHABTeld-pata
zaBatb BBpENA mogasamia. HodToMy, kaEp OOBHHAOMHH, TAED H OGBHHHTEXB,
mOxBeprain paGoBn o6BHHAeMaro NIHTEE ¢ mbibio BHHEYAUTH Y Hero rpefye-
MHA CBEBTeAbCRiA NOKASABiIA, & TAKT-KAED OYeHb Y4CTO OOBHHAGMEN, ITOGH
AEMHATH OOBHHETEXd ONACHHXD CPEACTBD Eb OOBHHEHi0, COBMHID 0CBOGOZHTH
CBOHXD pa6oBb, TO, OOBHHAEMOMY NpEXNHCHBAXOCH XEPEaTh IOXD CBOeR
BIACTHI0 BCEXT IOZYHHEHHHXD ©MY IR H SaKOHD 00bABHID Hepb#icTBH-
TOILHHMD OCBOGOEIEHbS. MaZo-HO-Maly IHTEA YJallaiach H SaThMb el
noapeprai H Xofelt ©BOGOZHNXB cocroamifi. Baarojaps cpeaHEeBbEOBEIMD
KOPOXGBCEEMB CYAbAMD H JrHCTAMD, NHTEA Iepemia Bb CpejHia BhRa
1 sa1kMb> BF HOBHA BpeMeEa, LDH YeNb IHTEB DoZBepraid He TOIbEO
OOBHHAGMHXD BH OOMHEXD UPECTYIICHiAXb, HO H Bb DPEIHTiOSHHXH, KEAKD
910 6mxo Hamp. BB 1666 r. Bs abrk J'Ermomza m xasazepa Ja-Bappa,
o6BRHABMEXCA Bb NBHIE 6e3HPABCTBOHHHX'H mhcemb, 6oroxyabcrsh, Bb He-
CHATIH NIIAI'b, UPOXOZH B'h TPHANATH IAraxb OTH IIECTBiA AYXOBHOX LpPOMECCiH.
Taks-saks J'Eraorxs Ghxars, To cocTogpmifica cyAs BEaxb oxmEMb Ja-Bap-
POMD HPHIOBOPHID €r0 Eb EBaIRQHIEpOBAHHOX Ea3HH, XOTd He OMX0 HH AO-
BA3aTeXbCTBh, HH YIHED HPOTHBD OCYEAGHHAr0. Xord Bb ABACTBHTOALHOCTH
ero IIOABEPriH OGHEHOBEHHOH, HeEBaIH(QHNEPOBAHHOM EASHH, 33 TO OHB Ipex-
BAPHTEIbHO GHIB IOABEPTHYTH OOWEHOBOHHOR M ,dECTPAODAEHADHOR® MHTED
¢b BB BHEYXHTh €r0 OGHAPYZHTH CBOHXT COOGIIHEEOBB, X0Td GesycnbmEo:
NPECMYNNUKS OKAIAACR Ues06mK0MoGUsme cydew. Eme BO BpeMEHA DPHMCEOR HM-
nepin aZBOEATH Ha CYAB CHODHIE O TOMD, MOXRHO-XH IOJATATHCA HA HOKASaHid,
BHMYYeHHHA UHTEOA; HO 3TH aJIBOEATH EMEIE B5 BAAY He ueiobroxmbie, a
BOOPOCH MPHAMYECKiH HIH CcEophe, kKak® Boofme BCh aXBORATH, BHHIpPaTL
TPOREcCH, NOXYIATH CBOA roHOpaph. OJUED M3 HEPBHXB, Bb EOTOPOMB Xbu-
CTBHTGABHO 8aroBopHA0 YeropbroaoGie, 6HAD CoBBTHUED ByproHcEaro mapia-
MeETa Augustin Nikolas, EoTOpHE BB CBOeMD OGHADOZOBaHHOMB BB 1682 .
coumEenin: ,Si la torture est un moyen sr & vérifier les crimes?* mcIepmars
Bompoch BHOXES. Beh MOTHBH, HOAXEpEHBABIIe IHTRY Takh A0Ar0, mpoBBperH,
Bch aBTOpHTeTH onpoBeprayTH, Bck Geso6pasid PacEPHTH, ,H aBTOPH, FOBO-
pET: J1E (upmM. Eb § 12 Bexrapim), mpecabays xo KoHma cBom mbis, mo
BpeMeHaN> BHIYCESETH EpHEH HErofA0BaHid, COCTaBIIie CIPABEAIABYI EaPY
3aKOHONATON6fl H JOIECTOBD NPOMIHXD BEEOBR*. IToTh YeroBBEOIOGHBHE
pannyscEill EDEMEHAIHCTE AYMAETH, UTO EOCTOKOCEDAHE SAKOHOZATEIH K
CYABH 0COGOHHO 6@3NOBOATCA YePHHABHKIME BSEOXAMH EAGHHOTHHXD YIGHHXB,
BB TO BpeMd, KOrXa BCA HHTOAXHTOHTHAH M HEHHTEIXHTHTHAA TOANA pyKomxe-
meTh npH BEAE CTPajaHil KepTBh 3THXD Gesuer0BBUHHXSE 3aKOHOBH., TaKOBH
yae saroEn Heropim: weropbueckoe 00MeECTBO CPABHHTEILHO JXETEO YCBOH-
BaeTh H NpEMBEAET Eb ZHSHH UyRid ODAETHUECEid HsoOpbreHid B 06XaCTH
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38Hif, EOTODHNb HOJBOPIAIE IHOX0CEATO OCYEJOHHAI0 .0 yeMerph-
B CyJ4, EAED YBEAHMT HEXe. Takuwsp o0pA3OMS  MH BEEEMD,
ur0 mepBHE popn yOifkcrBa, Ho sakomaMs Momces, pasgbagerca
TAIMyAOMD HA ABA DOA%, HMEBIHO PABIMYHHA JId HOXCYAHMAIO
mocaBACTBid.

8) Tpemis pods yGivicmea GHIH TAK0e HOYMHILIGHHO8 yGiferso,
mocrh coBepmenmia Eoroparo yOiflma, uTo0H cuacaThea OTH EpoBaBofl
MOCTH, AOLE6ND OHIs ObEaTh B OXEED HSH IOPOIOBH YOBEHmA.
K5 orofft ateropin NpHEAXIGEAIM TH yOiAMH, KOTOpHE GHE IpH-
SHAHH CYAOMD BHHOBHHMM BB HOOCTOPOEHOCTH, HOCIBACTBIOND gero
Ouaa cMepTs 9eNoBBEA.

4) Hakosems x3 uemsepmoMy pody YOiticmea NPHEAKIOEAIN
Th, 38 COBOPIIEHIA EOTOPHXD 3AEOHT TAIMYAS HO yrPoZarb HEEAEEMH
HABASAHiAMH, X0TZ (aETd yOilieTBa, & B® HBEOTOPHXD CIyYAdXD H
YMHILIGHHOCTs 6r0, HOCOMEBHHH, & HMeHHO: Eorfa YyOilicrBo GrLm0
cryuyaiinoe, EOrfa, COBOPMEBE YOificrso, yOifima, B mpexbiaxs sa-
EOHA, NON30BAICE IUPABOMB MOCTH; KOTAS YGileTBO COBEPHIGHO WO
PacIOPAXeRiD ©yAa; Eorga yOilterBo OHI0 BH3BAHO 0Gopomod m, HA-
EOHOI'b, EOTJa OHO OHIO COBOPIIGHO, XOTh H N0 HOCTOPOXHOCTH,
7e10BBEOMD HOBMBHAGMEIMTE. _

8§ 4. OueBEpHO, 90, pasKbIMBS M BTOYD EATeropil yGifims,
no sagonaMs Monced, Ha BB EATerOpiH, N0 HANGMY, HA TPOTHI H
YOTBOPTYD, TAIMYA', CYI[GCTBOHHO YEIOHHBIIACH BB HOXPOOHOCTAXD
0Tb 3aE0HOBD MoHced, DYEOBOACTBOBAICH, OZHAKOXD, OCHOBHEIME Ha-
YaJaME ero 3aEoHOfaTexscTBa—3aEomoMs H IIpaBocymiems. Umra-
TeNb BHJHTH, UTO pasiHdYie MeXJy 3akoHaME Momces H TaIMyga
GescoMEBHEO BB WOIB3Y mocabgmaro. Hs® crbaywmuxs TisBD 1H-
TaTelb YBHJHTDH, YT0 YTOIOBHOO NPABO TAIMYAa CHIBHO HAINOMHHAGTD
JTOI0BHO® ITPaBO HOBBAMEX'S BAEOHOLATONHCTBD.

MeXAHHEH, QHSHEH, 8CTPOHOMiH, HO 38 TO HYXHH HHOrXa ACCATEE BBEOBB,
HYZHH NOABIGHIA BOXHEHXD JHAeH, HYXKHH, Kb HOCIACTI, CTPAIIHHA CONialb-
HHA NOTPACeHid, ITOGH OHO NOHAXO, YCBOHXO H HPEMBHAXO KB EH3HH CAMYIO
HECA0ZHYI0 OTBICYCHHYI0 HCTHHY Bb OGXACTH MOPAIH H IPaBa, BIigHie EOTo-
puxp Ha 6iarococrogmie Xioxellt HeESMEDHAMO BHIIe BIifHiA BCEBOSMOKHHXD
OTEPHTIit Bh 0GIACTH TAED HASHBAGMHXD HOIOXHTOIbHHXD HAYKb.
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8 5. TaED-EaED SAEOHH O BCXD YHOMSHYTHX'S YeTHPOXD Ka-
Teropiaxs yOirs CBASAHH MOZAYy co00D, OCBACHANTH APYr> ADYTAR
H 0paB0 YOBXHmA, TO MH CUHTAEND HOOOXOAHMHNT IOSHAKOMNTH
uETaTelf BEPaTHE €0 BCEME STHMH EATEIODiAME AAf XYYHIAIO KO-
HHNAHIA 38KOHOBH TAIMYAS 005 yOBEXHMAXS.






ibra 1 p. 75 kom., eb mepechiarod 2 pyé.

Bb HempofomkwTeIbHOMD BpeMeHH BLiilern B BTOpok
BHIYCKD.






