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waB, KOra JULO COCTOANICE HA IOCYAADCTBEHHOR cXyx6B, BRMamu-
BAGTH UYEO@ HMYMECTBO, OOMAHHO BHARBT HA CBOE c-ronon'k BIACTH
HXH BOBMOXHOCT> XOCTABHTH 33 TO EAKO€ IHGO 6Aaro EXH yerpanuTs
na.no! JH00 Bpexs.

pu paspBmesiH ero X0XXHO PYEOBOAHTHCE CXBXYIOIEMH HAYa-
zamu. 1) MomeHaAYeCTBO COCTABIAETH UPECTYHIEHIe EAKD BEMAHH-
BAHIC HMYIIECTBA 34 SKBHBAICHTSH, KOTOParo BRHOBHRE HA caMoms
aB3b He UpexcTaBIAETH; HO RAKH CKOpO BB ABACTBATEASHOCTH H COI-
JACHO YCIOBiN) IIPEICTABICHT SKBHBANEHTH, 00BmAHEHE BRAABIIEMY
cBOe MMYIECTBO, TO IOCTABOBIEHiX 0 MOMEHHHYeCTBS He MOryTsh
Ewbrs MBCTA FAEEMH GH NYTAMH HE Z0CTHT'S BHHOBHEN STOTO SKBH-
BAJEHTA; OHb MOXETH OHTH HAKA3AHS JHIMb 33 NPeAUPHEATHE HMT
IyTh, €CYH TAEOBOR COCTABIAGTH 0COG0E NpecTynIeHie, HO HE 33 BH-
MRuHBAHie AMYMECTs 0OMAHOMS, TAET EQKS OHT JOE43AXH, ITOHMB
Be Ours copepmens o6uans. [losroMy: A., BpaTs PEEPYyTCEAro Opn-
oyTCTBis, YBBPHBT CAATYHEOED BB CBOEE BIACTH GOSKOHTPOIHHO Ph-
math Xbia Do mpieMy peEpyTrs, HOXYYaeTh BSATKY 82 HPHHATIE HIA
BeNpHASTIe AABHNXF JHNG; €CIH OKAXeTcCd, YTO OHB XbicrBETEID-
HO CTOAYH Fb YXeHAaMh PEEPYRCEAr0 HPHCYTCTBIA BH OTHOMEHIfXD,
de facto xhxaBmuxt ero aBficTBia coBepmenEo 6e3EOHTPOILHEIMH,
70 Kb HEMY MOTyTH OLTh NpEMBBEHH IHIIb NOCTAHOBAEBIA O 3X0Y-
noTpe6ieHiH BXACTH, & He 0 MOmMEHHAYECTEE. 2) 3aKOHH 0 XHXOHN-
crsb nubioTs sajauelt orpaxats He Boo6mEe HeuPeIOCYAHTEIBHOCTH
abicTpit YAHOBHMEA KaKH XHIA, AABLIATO HPHCATY H& BBpPHOCTS CXya-
6%, a menpezocysATe HROCTS ero ABAcTRid BB KPYry TOABKO THXT 063-
sannoc'reﬂ mopnﬁ’yﬁsmmcil "€T'0_CYZeOHHN UQXOXCHIONS;
0B TOMY 'ﬁf)'e?:i"ynum FhH¢Tiia UNHOPHERA BES RpyTa ero oGasam-
HoCTefl XOXZHH OOCYXHBATHCA HO HAYAJAMD, YCTAHOBICHHHNS XId
oTBETCTBEHHOCTH YACTHHXDS JUNB. MHo# B3rasxs OHIs upoBexeHs
rocysapcreeHERMS cosBroms B pbmenim mo xbay HIame (C6ops.
‘crp. 148 — 150); 3xbecr BHCRAsaHO, TT0 ecIH OOMaH® Kakh CIO-
€00 BRNAHHBAHIA UyXAro EMYMECTBA <COBEPUICHS IHIEMb, COCTO-
DIUNE BB CIYA0B B mpuTOME 133 Hapymewia 00S3aHHOCTH, XOTSE HE
TpAMO Kacaomedca ero cOGCTBEHHOH I0IXHOCTH, HO 11X yYHBeHis
ragoro 1bidcTeis, KoTopoe nporEeHO XaEHOR umM'H Ha BEpHOCTS Cxy:-
6% npmcark, To BB cexs o6Mant Reanss He npesHaBaTh B HEEOTO-
PHXT CBCHCTBD XHXOHMCTBA>, HOBOPrad BHHOBHHXT HAKASAHID <m0
IPABASANS O COBOBYHNHOCTH UDECTYNXERiH, T.e. (?) rarsafmemy uss
15x5, FOTOPHI OUperhieHH B mmm-nmuwmmm  In-
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XOHMCTBO, H BB camoii ERcmed omaro wbphs. Ho xaceamjonmsid co-
HATH IPHMKHYX'S KB Hawary Goxbe »bpHoMy, CoBepIHEHHO ATHODHPYS&
npesejeanoe phmenie rocyzapcreensaro Cosbra. [Tomommnks xom-
wuccapa I wacra rop. Tedamca, Hrans CaroBEYs, GHID TPHSHARS
BHHOBHEIMT BT I0JYYeHIA IO NOABORHOE EBETAHNLIN 8 .p. ¢t Bapra-
HOBa, IIOAD BHOMS c60pA 3a IPABO TOPIOBAW, K UDHIOBODEH'S KB
magrasanio 0o 3 m. 377 w 378 cr. Yios. o Haras, c60ph TARKHXB
JeHer» He BXOAMIB BB KPYI'b CIyEeOGHKXB o6s3anHOCTel CaroBHUA.
HoasToMy ceHaTs Hamexb, 9TO «IPECTYIIEHie, AIA COBEpIIEHis KO-
TOparo mpPeBHCHIB CBOK BIACTH (CarOBHYB, COCTOAI0 BB 0COGOMB
Byl MomenHHYecTBa 1mua, AbicrBoBaBmaro O6yiTo On IO HmOpYyde-
milo HauaibcTBa (cT. 1668) u cybraBmaro x1a o6MaEa 0COOHA IPH-
rortopaenia (cr. 1671 m. 3), 1. e. npio6pbBmaro u ymorpeGHBImAaro
K14 cero 3aBBIoM0 mOZIOEHYIO OTH JOXXHOCTHATO JHNA KBATAHIIO
(cr. 294 m 299), To moacyrumaro CaroBmua m crbzosaro 6H moj-
BEePrHYTh HAEA3aHi0 HA BHIIEH3I0MeHRKX ocHOoBaHiAXE» (IV, 449).
3arbut 3) COBOKYUHOCTH IMXOMMCTBA W MomeHuYecTBa EMEeTs Mb-
cTo BB TEXT CIyuadxs, KOTAA JALO CIyxEamee NOCPEACTBOMS FAROTO
1860 00MaHa BHIMAHHBAETS HMYWECTBO 3a JocTaBieHie yero Jm6o,
Yero OHG AOCTaBHTH HE MOEETSH, BB KPYIr'S ero cryxe6HNXH 0643aH-

. HocTefl; mpu ueMs ® 3xBcs mE06X0fmMO TpeGoBaTh OOMAHB, HE JO-
BOXRCTBYACH TREBHIMH 0GBimaniamy.

§84. O1s mnpoxam®m BpPEeIHHXB XId 3X0pOBhA cBBCT-
HHXB OPDHUACOBS H HuM3kompo6maro BmHa. Ilpoxaza Bpes-
HHXB JI4 310POBbA MPHIACOBE HOLB BEJOMB 350DOBHXE, T. €. 100po-
KaYeCTBEHHHXB, BO BCBXD 3aKOHOAATEIECTBAXH DPasCMATPHBAETCA
KaKD MOLIEHHHIECTBO; HEBOTOPHE BHAATD Ja%e B'h 3TOMB 06CTOATEND-
CTBO, yBeIHyHBaomee BuHY. To e Hauax0 MPOBOZHTCA H HAMHEMB
IpaBoMb; 06MAHH BB IpojaxB cHBCTHHXD MpAOAcOoBD K HANHTKOBH
o6rmMaiorca oumpexbremiems cr. 173 Ver. o Hakas. COBEpmEHHO.
HE3aBHCHMO OTH TOr0, RAKHXH KauyeCTBH NpPojaBaeMo Bemu KacaeT~
¢4 o6ManHs Y); uto e pacaerca c¢T. 115 Yer. o magas., To oHa mmb--
ers npambnenie aumb kb TEMB cIyyaiM® IPOAARH BPEIHHXB AXA
3J0pOBbA IPHIACOBH, KOTOPHE HE CONPOBOZJAIACH OGMAHOMB IIOKY--

) Tags BB cr. 173 wemay mpoumms sBomaa cr. 1099 Viox. usx. 1857: «Tk, mo-
TOpHe GyAYTH HAAYBATH MACO, 9T0(H NPHARTH OHOMY Iyymifi BEXB, DOABEPralTCA
3a cie: B UEPBHI Pa3h XeHEZHOMY B3HCEAHID, Bh CTOIHUAXH OT® 2 X0 10, a BB
ADYTEXS IODOZAXD M CeleHiax®s oTh 1 X0 5 py6uef; B0 BTOpOE DA3EH, TARAWY B
BSHCKRHID BABOE; & B TpeTifl, CBEPXD JACHEHEATO ERHUCIAMA BTROE, WRRETY w&
Bpeng 015 ceMm xuell xo Tpexs mexhamr. "
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nATeXd X217 PHMAHWEAHIA ero muymecrsa. Tarof msrusps, Buxbim
MH, IPOBOXETCA ¥ ¥aC. YroXxosnniws conaroms (I, 840).

' Ho 1poxaza RE3RORPOGHATO BHHA, BCYBACTBie cremiarsHArO uoO-
cravopreniq Ilar. Yer., He MOZeTS GHTD PAICMATDHBAEMA EAKD MO-
MEHARYECTBO 1a%e B TOMD CIYua’; ecau BHHOBHHE BHIABAXE 06—
MAHOM'S HWSROLPOGHOE BWHO 83 BEEO Hapiezamed xpBmocra.

6

t



T'JUABA VI,

BAKA3YENOCTD NOWERRHIBCTBA = |

§ 86. Momennuuecrm, npexcrauxx safGoxte cxoxc'rna Ch Epazem, xo.mao nox-
BEpraThCcd NPEGIH3HTENLHO TEMD Xe HAEA3AHIAMEL, KOTOPHA NOJOZEHH 34 KPARY.—
§ 87. Ho scabacreie Bosmozmaro pasmoofpasis Bp cuoco6d abcrsia Momemmmye-
crsa, mperbas Memgy BHcimedi m mmsmefi mbpamE' makasamia 3xBck ROJIEHHW GHTH
mepe wbus B Epamb. — § 88. Ofcroaremscrsa YBEXNIHBADMIA HAEA3YEMOCTH 7Y
yomenHrIecTBO.—§ 89. ObcroareancTsa, yMEHHUIADMis HAKAYEMOCTS.

§ 86. HarasyemocTh MOUIEHHHYECTBA mrke'r'f. CBOE OCHOBaHie BB
HapyIIeHiH IOCPeJCTBOME HEro 4yXaro AMymecTBEeHHAro IpaBa u BB
ToMb cnoco6F pbdcrsid, ROTOPHME NPOH3BOAATCE HTO HApYymeEHie.
IdraMA 06CTOATEABCTBAME H, TJABHHME 06PA30MB HePBRMT AOIZHA
onpexBaarsca cxbjy. H CTPOrocTh TOro HAkasaHid, KOTOPOe JOXRHO
OHTH HA3HAYEHO 31 MOMEHHHYECTBO.

Ho on% me ncrawunrersan. Bo Bchbxs HarasyeMuxs ABACTBiAXS,
HaIPaBIEHHHXD Ha HOBpeXieHie YyEaro HMYIIECTBa, 3AKOHOAATENb~
cTBa BCBXH BpeMeH's H HADOXOBH 0Gpalalors BechMa 3aMBTHOE BHH-
MaHie Ha HaupaBleHie TOTO CHEeNialbHArO0 HaMBpeHii, KOTODHMS py-
_ KOBOJHACA UpecryuHEkb. VIXs HHTEpPeCyWTh TIIaBHHME 06DAsOMB
abicTsia, BurasuBawmia Bb IBirexs mambpenie He TOABKO HOBpe-
AMTb IpyroMy BG ero mMymiecrsl, Ho BMBerh cb TBMB moaysmrs
BB CBOEe 061ajaHie IpeiMeTH, KOTOPHXH Jamaercd uoTepuwbpmid
scrbjcreie mpecrynrenis. Hanporuss, noBpezerie uy£od muyme—
CTBeHHOA CoepH Oesp Takoro BamBpemia mim BOBCE OCTaBIdeTCA
6esT HARASAHiA, HIA LOXBEPraePcA HE3HATATEILHHMD KApaMs, OHB
YCHAABAKTCA TOIBRO BB TOMH cIyda’k, Rorja kb BapymIeHin mMyme-
CTBa OpHBXOAUTH BB ABfAcTBim HOBHE MOMEHTS, HAamp. Oo6meomac—
HOCTh 1pu moxzors m moronzenim. Bume (§ 58) a craparca o6sa-
CHATH IPAYAHY BTOr0 ABIEHiA W 3aMBTHIB, YTO TAK0® HEOJHHAROBOE
OTHO!IERie 3aE0HOAATEJECTBD Kb HOBPERELHID UYEATY WMWK
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onpaBAHBaeTCA He OAUHAKOCTHIO Bpeja, MPEACTABIAEMAro A4 ofme-
CBEHHATr0 NPABOCOCTOAHiA HTEME AByMa rpyumame xbficrsif ‘).
Kars mo npegmery HapyuwreHia u croco0y xbiicTBif, TaKs H DO He-
06X0JMMOCTH KOPHCTHAro HaMBpeHia MOmMEHHAYECTBO OTHOCHTEXb-
HO NPEACTaBIAEMAT0 HMB AIi O6MeCTBA BpeAd H OGDHCOBEH BHYT-
penueil BuHOBHOCTH Gaume Bcero crorTs kb Kpagb. Orp macmis-
CTBeHHHXD HApymeHi 9yxaro mMymecTBa OHO pEsko oTIAYaerca or-
CYTCTBieMb ®USHIECKAT0 BACKIiA UPOTHBS IMIHOCTH, IIOEASHBAOMA-
ro B BHHOBHOMH GOIBIIYI0 CTENEHT MPECTYUHOR SHEPTiH;0TH UpH-
CBOEHi# HMymeCTBA €ro OTAAYAETH NPHSHAKS IOXHIEeHis, BTOpEe-
Hia B YYRYI0 HMYNIECTBEHHYIO Coepy Aad mpio6pBrenia nempmmarz-
Xexamaro, koroparo EBTs BB mpucBoeniu. TadHoe Ze moxmuienie
FPazH B 06MAHD MONMEHHAYECTBA, HE OTPHIAA IPAMO IpaBa IOTED-
oBBinaro pacuopa®aThCA CBOMMS MMYIIECTBOME, Aaxe Goxbe mpus-
Hapad Cb BEBmued CTOPORH 9TO mpaBo, 06X0ZATH JAME DARTHYEC-
Eoe ocymecTsieHie ero 6esp pbroma morepubsmaro. Bors -mouemy
H HaKa3aHie 83 MOMIEHHHYECTBO 10XXZHO HauGorke HAOMHHATH HA-
Ra3aBid 82 KPaxXy, YTO MH 4 BEXUMB BO BChXD SaKOHOAATEABCTBAXT,
OTPAHMYHBAIOINUXS MONICHHAIECTBO 00IACTHI0 KODHCTHHXH HMYME
CTBEHHHXB HapYmeHifd. :
Ho kars Hn BexHra aHAXOTIA KDPAKHE CB MOMEHAHYECTBOMS IO
YKasaHHRMD OPASHARAMS, OXHARO ONIa He I0XOZHTH A0 IIOXHArO TOX-
Jecroa 9THXB npecrynaenid no mBph spexa, npexcraBisemaro wwu
A4 00INeCTBa. ITO 3aBHCHTH OTDH CHOCO6A ABACTBIA MOIICHHAYECTBA,
JONyCRAOMATO TARS XBOr0 pa3HO0GPA3HHXS 0 I'TEHEOBS IPECTYIHOCTH,
EAKH HERAaKoe Apyroe upecrynieHie. e ofHUMB CIy9a4M's CB HOX-
HEMB OpaBOMb MOXKHO mpumbumts saMBuamie pexarTOpoBT YCT. 0
HARA3., 4T0 3xB5Chb «OGMAHYTHA NOYTA BCeria BHHOBATE CAME Bh TOM',
910 morepnBas Bpeis 0TH 06MaHAY; & 9TO OGCTOATEABCTBO ZOJIKHO

') Ho 1drepatypa yroioBHaro mpaBa HPeACTABIA€TH CiyYail MpOTECTa NpOTHBS
Goxte cTporaxs Eaph 3a HAPYlIEHId, COBEPHEHHHNA H3% KOPHCTHHXbL BHXOBT, Yhus
38 N8pymeHid, eMBOMiA €XHACTBEHHYI0 NDHYMHY B XeIRHIH UDHIHHHTL BPEXS, B
paspymHETeisHHXD MoTHBAXH. Mmeuso Globig und Huster, Abhandlung von
der Criminal-Gesetzgebung, eine von der 6konomischen Gesellschaft in Bern ge-
kronte Preisschrift, Ziurich 1783, crp. 211 a cabx. mcxoxars H3s TOk YOUEHM sph-
nig, aro xbcTeis, coBepmaeMbis H3B PAIPYATEILHHXD MOTHBOBB, SACIyRHBADTH
Goxbe crporoe Hakasamie, wlmp xbficrBia, cosepmaeNHs mSH €CTECTBEHHHXH NOGYX-
xenilf, XaK0BO CTpemieHie XOcTaBdaTb ce6B LO3MOXHOCTS YyXOBICTBOpDEHiZ CBOMX®
norpedaocredl. Ho cs oxmok cTOpOHH W uepsHe CYTh MOTHBH €CTECTBEHHNE; Chb
Xpyrot—ps XAXXOMH HaKalyeMows ABACTBiH, HANpABICHHONT Kb YXOBIETBOPEHID
CBOEX3S norpe6HocTell, HEOGXOLAMO SARIDYAETCA HAPYMeEHie uyxOil cPepu mpars, T. e.
NOTHBF DA3PyMATEJbHHE; HO RKOPHCTROE Bawhpeuie COCTABIAETH MPUGABRY Kb HENY,

AUSBOIADMYD 3AKOROKATEID WPRGErEYT B ¥’ npaGarsh Bawaawia.
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CIyRHTH OCHOBAHIeMb 111 mpambHenida GoxBe MArEar0 HARA3RHIA,
ybus Tams, rab ero BBTs, moTOMy uTO BB BEAYy ero xbiicTsie BH-
HOBHAI'O LPEXCTaBIAGTD. MEHbUIE ONACHOCTH, MEHbINIE BpeAa XIA
rpagjaHckaro o6mecrsa. Ho ects Tagie cayuau MouenEuecTsa, rxB
O0MAHYTAr0O MOKZHO BAHATH rOpasi0 MeHbHME BB HeGPEXHOCTH Kb
CBOMMH HHTepecaMs, TEMT 06kpajeBHAro; rxb weTpAra o6MaHa Be-

_ AeTcd TAEPD IOBKO BB BEJY OGCTAHOBEM AAHHATO CIydYas, UTO XepT-
BOI0 ea MOZeTh cxBiaTeca seaopBerp camuil ocropozBHE, mpuHABILIf
BB MBpH mpeiycMOTPHTENBHOCTH A4 OTPAZAEHIA CBOEro HMYymIe-
crea. Cioga Hy&HO DpHGABHTE, UTO BAHOBHHME BB EpaXE 00HEHOBER~
HO OBa3HBaKTCA GBAHARH, XDJH TOZOXADMil H COBEPIIEHHO HEOOpa-
30BaHANHA, MexAy TEMPB Tarp coBepmeHie MOMEHHRYECTBA BB I'po-
MRHOMB GOXPMHEHCTBS cIyuaers mpeimoiaraeTh HMymecTBeBHHE
JOCTATORS H €cId He 06pasoBAHHOCTS, TO RATEHCKYD HATEPTOCTH. Be
BHAY TaKHXD 0COGEHHOCTE# MOMEHHHYECTBA 3aKOHOAATENH, AAA NPa-
BUIGHOR WpujRYeckod ONBHEA Ea®jaro Cayuad, XOXEEHD JATh CYAY
wHpoki# mpocrops BB oupelbreHiH Harasamilt sa Hero, HasHaYan
menpmyio wbpy cia6be, vbMs v Kpaxb, a Bucmylo (maximun) Mo-
#eTh ompebiuTs jaze Bb GoasmAXE pasmBpaxs, YBMEB Bh RaruXB
OHA DPHSHAHA JIA EPARKH.

§ 87. Bs camoxs pbxk, saronogarexscra EBponn 0GHEHOBEHHO
YCTAHOBIAIOTH IHAPORie upeitIR MEX 1y MAECHNYMOMD U NHHEMYMOM'S
HaKa3aHif, MOXOXEHUKXS 32 MOUIEHHAYECTRO. Jake pUMCEOe IpaBo,
cTaBuBliee CBOEMB IPHHINULOMD cThcHenie cyia BB npasl BRGoOpa
pasiMIHEIXS HakasaHilk sa ompexbienHoe mpecTynieHie saMBHad ero
MATEMATHIECEOI TOYHOCTHW, Bh jBuaxs o MomensHvecTsB craBarn
Al cyisE crhcHemie TOXBEO BH MarcEMyMb, mosBoiad eMy npmaE-
HATH J000# MAHEMYMB HAagasamid. Ppamiysckoe SaKOHOAATEIHCTBO,
HESABACHMO OTH INHPOERXs HperbloBs MexAy RuCmed ® Husmed
wbpamu HarasaHif, DozoxemHHAro 8a éscroquerie (1: 10), ycramos-
AAeTH 0COONE BALS MOMIEHHAYECTBA, TAB Harasauie eme Jerve. Kcam
¢yAS IPU3HAETH BHHOBHATO SACIYZHBRIOLEME CHACXOKACHIA, TO H BB
¢é8Croquerie OH% MOXETH OIPAHAYATHOA IHNIS NOHEZHHMHE B3HCEAHIA-
s, ['epMaBCEi1 3aEOHOAATENBCTBA 8a& «BOPOBCEOX OGMAHD» OGHEHO-
BEHHO HA3HAYAITH TH Xe RapH, ROTOPHA HOIOZEHH 34 EDAXY; HO
AopBfimia w3 HEXD oupepbasors 11 MomeHARYECTBA Gorbe derxid
MEHUMYMB, cocToAmi#} ofHAKO BB JMmeEHiM CBOGOAN; yiozemie cB-
Bepo-repMaHcKoc, PYKOBOAACh TEME coofpameniens, 4To crmocals whk=
CTBif MOMEHHHYECTBA Bh ZH3HB MORETH NMDRJCTABINTHL TRRRRSSR-
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HO pa3Hoo6pasHue OTTSHEN BHHOBHOCTH, HAUIA0 HYZHRMS II03BO0-
AHTH CYXY, IIPH NPH3HAHIH HMH BAHOBHAI'0 3ACTYRNBANAME CHE-
CXORJeHid, OrpAHRYHBATECA ACHEXHEIMH BSHCEAHiAMH 6e3s AmmeHis
CBOGOAH.

Ho mexay T5MB Raks BO ®DAHNY3CROMB H.TEPMAHCROMB NpaBh
ACHEEHBIA B3HCKAHIZ HTP2IOTH POLb AHOPMAIHHOH, SRCTPROPAHHAD-
HOK FapH 3a MOMEHHAYECTR), X03BOXAEMOH IHIIG DA IPA3HAHIA BB
FBrb cuMArsaomexs 06CTOATEALCTBS, ARIIO-AMEPHEAHCEOE IIPABO 33
pBagEME HCRIOUEdiAME A03BOaZeTs npuMBHemie ed 6esp BCARHXB
orpasmyerid. Ero cacreMy He1b34 HE nNpeAmOYECTH @PAHIY3CEO-TEP-
ManCKO#; HO T0BOPA YEE O TOME, TTO IpejoCTaBIéHie CYAy LpaBa
DPH3HABATH CMATYalomid 06CTOATeIbCTBA 6e35 00603HAYeHid HXB 3a-
FOHOMD DAaBHOCHIHHO COSHAHII B HeyMBCTHOR CTpOrocTa KapaTerb-
HRXB NOCTaHOBICHIE H HE MOZETH OHTH OXOGPEHO LOTOMY, YTO IPH
Tagoit cucrent cyxpa crasaThca Ha MBeTO 8aEoHOaTeld '), mE3HB
IpeJCTAaBIFETH CIVYAR MONIGHHHYECTBA, JAA KOTOPHXD COBEpIEHHO
XOCTATOYHH JleHeRHNA BSHCKaHiA, MexAy TEME Kaks B HHX'B, CTPO-
FO TOBOp4, He BO3MOXHO IPHSHATH HH OJHOLO CMATdaiomaro o6cro-
aTexpcTBa; yraxy Hamp. 1baa I'ypbesoi. '

Kapn, HasHagaeMHA 33 MONIEHHAYECTBO, OGRIKHOBEHHO COCTOATSH
BB JINIIEHIH CBOGOAH; OHO HAa3HAYAETCH CH HPHHYAUTEASHHMH Pabo-
TaMH HIX (10 HCKIMYeHil0) 6e3b nExs. Kpomb Toro, BO MHOTEXD
CIy9aiX'p J@meHie ¢cBOGOAM COIPOBOEJIAETCA. OrPAHHYCHIEMT IPABD
€OCTOAHIA, TOTEPE0 TpaBa 3aHMMATHCA “onpexbIeHHOd OTpaCIBI0
TOpra, & HHOTJA—ONYOAHEOBAHIeMT BH raseTaxh CyAe6HAro IpH-
roeopa. Ha croxsko, copamuasaercd, ymbeTen BB JanHOMB caydab
9TH npuGapkn? - .

II$1ecoo6pasaocts mpuMbmeria AByxs MOCTBAHAXS IO ycuo'rp'k-
HiD cyAa eiBa 1A MOKeTS IPEeACTaBHTh COMHEHiA; aWmeRie Immpasa
SaHHMATBCA TOH OTPACIHIO TOPIOBAH, B KOTOPOH BEHOBHKE ROLYCTHXD
(ocoGenno ecxa 9To caBrano mMs HBCROABRO PasT) 0GMAH NOKYLATE-
aefl, npezcraraAeTcd faxke HepBAEo exHAHCTBERHOI0 MBDOIO AXA mapa-
AW3EPOBAHIA eMy BO3MOKHOCTH HAAyBaTh IYOIHEYy; HO 9TO JHMIEHie
He X0IEHO GHTH BBYARMS, OrpaHHIABAACH CDOEAMH 0TS HBCEONBRAXD
whcaness 4o mata x515. Ony61EEOBaHie BB raseTaxs a6B OOMAHHEXD
HOCTYOKaX'h TOPrOBHA, IPH3HAHHHXS CYAOMB, COCTABIIL OXHO HSH
JYUIIEXD CPeiCTBH AIA NMpeiocTepexenida Ba GyAymiee BpeMa myOrm-

1) Cu. Mo craTsm: «Yrozosuoe Vaomesie cheepo-repuaHCEAro cOD3S W ero in-
Téparypas, 15 Cyxel. Rypuaxb 1870 M- 2, crp. 434, ARG,
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xu, Bwberh ¢p ThME Bo MmorEX® ciyuasxs ycrbmube yaepamETH
BHHOBHATO OTH LpeCcTynrenif, YkMT® Aame IMYHOE HARASAHIC: MOXIH-
HACH Noc1BAHEeMy, OH's HeceTs JHMb HeGoIbmoe HEyA06CTBO Orpa-
finvenieMs cBoGOAN, & mepBoe 6heTh WO EApMAaHy, UTO AAf UPECTYD-
ANROBB HTof RaTeropin exsa ax He Goxlie wyscTBATENsHO, YEME JHIMe-
pie ceo6oxu. [losToMy ®e 3a CyIoMT mMOAEBHO IPHSEATH BB ABIAXB
o MomesHAYecTB mpaBo coBorymmaro npumBuemia 1BmeHid CBoO-
GOJEl CT IeHEXHHMHA B3HCEAHiAMA.

Ho npumbrenie xamenin BcBxs mpaBb, 0C0GEHHO BE TOMB JABHO
orzupmeMs cBol BB¥s BEEB, BB KakoMT oHO BeTpBuaeTcA y BHacs,
HE MOEeTs GHTh mpn3naHo ymbcranMsb. Xord cnoco6s xhcTBia Mo~
ulenIecTra, 00MaHT, OGHKHOBEHHO BHIKASHBAETH BB xBaresd wexo-
rHRa HEBRATO, KOBAPHArO, HOBTA CTOPOHA X0XXHA OBITH HPEJOCTAB-
JeHa o6CcyRieHi ofmecTsa 6e3h BCAKATO YYaCTiA ToCyAapcrBeHHOf
BIACTH; .JT€rkad BOBMOXHOCTH, YTO OGMECTBO W BIACTH pasoEAyTCH
Mexy cofolo BB onbarb xEma Bo Bced ero mpascrBemHOE mBaocTHO-
CTH, y&e COCTABI1eTH BNOABE Z0CTAaTOYHOE 0CHOBaHie AIA MPOTECTA
IPOTHBS JumeHia BcEXT mpaBs cocroamis. YTo ®e Eacaercd orpa-
HAYEHiq1 IpaBs, T0 HBROTODHA HSH HAXE, RKAKh A 3ambrars, Asse
Heo0XOAMMO OTHHMATH 'y BHHOBHATO, HO TOXBRO Ha ompexBreHHNe
CPORE BDEMEHH, a He IOXH3HEHHO; TAROBO LPABO IIPOM3BOJHTH TOP-
TOBNI0; COJA eme MOXHO MpnGaBATH IPaBO BCTYOATH BT rOCyAap-
CTBEHHYIO U onechennvm cayxGy, opaBo 6HTs ONEEYHOMB H IO~
BEpeHHNNM.

Hame 3aromogaTeascTB0 He 3HAETH THXs MHEPOKEXE npe,rhxoa'n
Mex ]y MAECUMYMOMT W MAHHMYMOM'S HAQRA3aHif, EaEid BHTEEAIOTH B3B
ycroBiit momenAnvecTBa. MEREMYMD HaRasamis 8a IPOCTHE BHAN
yenbme, YEMT BB EpaxE, HO Bce ®e OWE He HARE TIOPEMHAI'O SAEXIO-
Yenif; JeHCKBHXT BSHCRAHIA HE COBOKYIHO CH JdIIEHieMD CBOGOAH,
HE aIbTEDPHATHLHO Ch HAMD HANIE IPABO He 3HAETH, MEEAY THMB,
voBTOp&io, oBB GEIE OH oYeAr yMBCTHH XIA MUOTHXB CXYIaeB'b
MONIeHHHYEOTBA; CaMO0 3AROHOAATEIHCTBO HE 0UeHb JABHO IPA3HABAIO
pasymrocts HXB (cr. 1199 Yiox. 1857). Jaa xuns IPABEIICIHDO-
BamHHXE (ABOpAHE, CBAMEHHOCIJEATEIX W NOYETHHE TpaxjaHe)
riaHoe HaRa3aHie COCTOMTH BB OTDAHMYGHIK NpPARH, XANIEHIe X6 CBO-
GoaH ecTs aWmb X06aBouHAT K HeMy mBpa ). lamenie Bchxs oco-
GewHHX® IPaBh HA3HAYACTCA TAKXE 33 BTODOA peNHAHBT H 33 MO-
ureEaAYecTsa Ha cymMy csrme 300 p., mo 3xBch OHO HJETE WAL~

B 1) Cn. x&. pp. II? 188; III, 81.
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FeJbHO Ch JCHAEHHOI0 CTPOTOCTHI0 HASHAYAEMHIB CYAOMB BEXOPS
AMMeHiA cBOGOAN; IPH TpeTbeND Ze PeNUAHEE HOX0EEHO JWIIeHie
BcBxs npaes cocrosmis. Buberb cn TBus Bame npaBo ycramos-
A4€TD CIOKHYIO CHCTeMY YBeXHNYHBAMEXS H YMEHHNMIADNIAX'S BHHY
06CTO4ATEALCTET; OB'B OHBAROBH AiA NPOCTATO MONMIEHHHYECTBA H JA1
KBAXHOHOAPOBAHAKXT BHAOBE €I0, HO He npuMBHaTCA KB OCOGeR-
BHNMD BHJAME MONEHHHYECTBA, I'AB HHOrIA YEasWBAIOTCA Ch TREHND
3mavenieMs Apyria oGcroareibcTsa. Oraaras pascuorpbuie mocabi-
Bax® 10 cabpyomaro orxbienis, ocramosaMca mHa TEX® yBeis-
YEBADMEXS ¥ YMEHHMADMAXb BHHY OGCTOATEISCTBAXH, KOTOPHA
Exbiors MBcTO BB IPOCTOMS MOMEHHRYECTBE H KBAIHOHIHPOBAH-
HEXG BAZAX'H €ro.

§ 88. O6croarexncTBa, yBexnynsaomia Buny. Omb zexars
E1E BB 0C06EBHOCTAXH ¢m0co6a ybACTBi4, HiH o0MaHyTaro, HIH Bb
OTHOIeRi# Kb HeMy BAuoBHaro. OrHocETEIbHO BCBX® HxB Heolxo-
aeMo cabaars cxBayomia o6min sayBuamia: a) HAAWIHOCTH 06CTOA-
Te1bCTBB, YRA3AHHHXD BB CT. 175 ¥Ycr. 0 nasasamiaxsu 1671 Yoz,
EAKD YBeJHYHBAONIiA BAHY, emie He CBUIBTCILCTBYETH 0 BAIAYHOCTH
OGmHXD YCIOBif MOUIEHHAYECTBA B NIPEANONaraeTh IocrBrHiA EKaEs
CBOI0 HEOGXOAHMYI0 OCHOBY. JTO 3aMByamie, HOBHAHMOMY SCHOE Ca-
M0 mo ce0B, BussaHo E. p. mo ABxy 3axaposa (II, 571), rxb omo
3a0uBaercd ceHaTOME; 6) TaFh Eakb npexycMorpBemmng cr. 175 Yer.
B 1671 Yiox. o6croiTeascTsa JaDTH CYyAy NIPaBo, HO He 0GASHBA-
K0OTH ero YBeXHYHBATh IOACYJHMOMY HaEKasaHie, TO DpDH3HAHIC BIH
HeIpH3HAHie AXD HE MOZETL HOJIexaTh EacCamionHO# mosBpxE;ot-
HOCHTEIbHO 0COORXS NIPHTOTOBIEHIH 9TO HAYANO HPH3AAHO H CeHa-
. TOME, HO OYeBHARO OHO A0XEHO EMBTe MBcro B AXa Apyruxs cxy-

9a€B’H; B) OCHOBaHIe YBeXHYEHIA HARASYeMOCTH JEXHTH BB Goxpmed
9Hepria npecTynHOH BOXH H Goapmed omacsoctE xBicTeia Aas 06-
mecTBa; HXF SAEOHD TOABEO mepejaers Goxbe maraagEo B @opxh
Thxb RodaEpeTHHXS yRa3amifl, koropua Berpbuawrea BB Cr. 175 Yer.
B 1671 Yi0a.; a Taks EAED STH KOHEDETHHA YEA3aHid Ch OAHOH CTO-
POHH He o6HEMATDH BCBXB CIyuaeps, I'XB MOTYTS NpeACTaBHTHCA
gpuBejCHHNA OCHOBAaHiA YCHICHHOA BHHOBHOCTH, CB APYro& Giaro-
Japa KOHEpeTHo# oopaB cBoof pelarmin MoryrsecrpBraThCA Aame
Bb TARAXD CAY9A4XE, IAH yEasaHHEXD OCHOBaHIE HETH, TO ropasgo
pamiosaibabe saMBHATH HXT HpANBPHO TAEOD peJaKmieio: «noxoxen-
Hoe 33 MOMERHAYECTBO HAKA3HI@ CYAH MOZETH YBENHYHTH HA OAHY
CTelenp, eCIH HPH3HAETD, TTO CHOCO0H KHAUTHIA wumonmaTe wWyek-
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CTaBISETH YCHICHHYIO ONACHOCTH AJA OGNIECTRA, 4 TAREE eCIH BH+
HOBHHI GHIT y&e OCY£ACHD 34 EDARY HIH MOUIEHHHYECTBO.» JTA
peaknia ambers TO mpeHMymECTBO, UTO OHA OOHHMETH TAREe 06-
MRHHK IyTeMb ImeYarTd 111 usubHenia rRypca GEpZeBRXB IWhHHOCTED M
Apyrie ciyyad, IpeiCTaBIADINie YCHIGHHYI0 OORCHOCTH Ai4 obme-
CTBa, EOTOPHE, Kakh 4 3aMbTRIS, JOAKHK mOxBepraThea Gorbe crpo-
TOMY HAE&3auil. :

[lo orHOmenio BAHOBHATO K’ OGMAHYTOMYy HAEA3aHi€ YBEIHTH-
BaeTCA:

a) ecxd 00OMAaHYTO IWI0, KOTOPOMY BAHOBHRII, 10 3BAHIK CBOEMY
u mbery, i e mo OCOGEMT Kb HEMY OTHONEHiAMD, BHYNATH 0CO-
Goe &b ce6b ropBpie. Onbnra TarExb oTHOmeRid BOOXHD mpHHajIe-
EHTH CyAy W0 cymecrsy '); ¢ 9To#t Tourm sphmia foamHo cmorpBrs
A Ha IOCcTaHOBAeHie cT. 1598 Yiox., x0T ONEEYRH U IONEYATETH 38
00MaBH FO BpeAy IEN5, BBEPEHANX's BXT ouerd HIm momeyHTe -
CTBY, noasepraiotca Bucmed MEpE onpexbremnHxs BB 8ak0oBE Hara-
sapiff 38 MOMEHHHYECTBO, HO BRGODP's CTENEHR ero, T. e. npumE-
menie c1. 175 Yer. mau 1671 Yioxz., smosnh saBuCATS OTH yCMOT-
pBria cypa. ['paHANa OTH AMXOHMCTBA YEasaHA BHIIE, HO CIyEeCHOE
noloZeHie IHNA CaMO IO ce(B MOEeTT HOCIYXHTH OCHOBAHIEMT IDH-
mbrenia cr. 175 Yer. manw 1671 Yoz,

ITo ocoSesHOCTAMB 0OMAHYTAT(:

G) oOmMamH Maxoxbranxs. d yxe 3aMBTHIE, UTO O6GMAHYTEME MO -
EeTs GHTh TOAbRO JHIE, EMBDIee pacno3HABATEIHHYI0 CHOCOG-
HocTh (§ 45);u09TOMy o6MaHK xBTed, Be cO3HANIEXE eme ce6q
apJeHifi BuwBmEATO Mipa, He OGHEMAIOTCA MOCTAHOBIEHIAMH -0 MOTIEH-
nnvecTsd; noxs MatoxbramMn BE ¢T. 167 1 pasymbiorea auna (nmprwk-
HHUTEJHHO K'h CT. 138 Y10%.) 011 7 nam orp 10 abrs, kpaiinii xe BHc-
mi# cpord He ompeaBieHD 8aKOHOM® W NpEXOCTABIEHH YeMoTpEHIND
CyZa. 3aroHD HE CTABATH YCIOBieMT yBelMueHid HARA3yEeMOCTH,
9706’ 06MAaHB mpoTHBH MATOIBTRATO OHAS cxbiaH® coBepmenoybT-
HEMB; HO 3TOMy YCIOBilo cIBlyeTs NpHIaBaTh BakHO® 3HAYeHie,
Takb KAKH OCHOB& YBeAduYeRHia Kaphl 0UeBAZHO 31BCh .T@EHTT BB Ipe-
003 faHiM BHHOBHATO HAXDL OOMARYTHIM'> OTHOCHTEIHHO -EHTEHCEOR
ODHTHOCTH; PeAAKIIA PASCMATPHBAEMEXE CTaTel JaeTh cyAy BOIMOK-
HOCTH 06pamaTh BHAMaHie HA BTO 0GCTOATEALCTRO.

B) O6mMann npecrapBinxs, caBusixp uIH rayxonbMHXB. 3aroms

1) Cu. . p. 1V, 316: BEHOBHEE OHIb HPEEWAE WDABAMBEOWL N OOMIWYTBIN
CyAs npumbumzs 4 m 175 cr., HPABO YETOHE OCHAPHRASTE W CRRUATS.
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He r'OBOPETH 00 06MaBax® yMomoMBmanBHXT,yBMb mOATBepEaeT-
cd B3T1AX5, BHCEASanBRE B § 45.

r) O6yMaHu mpOTHBS CTPaXoBHXB obmectsd (¢T. 1195 Yxoas.);cy.
orpbaenie II. Ho o6MaBEm DpoTHBS ADPYIHX® TOPrOBHXD OGHIECTES
TOXBEPraTC1 HOPMAALHOMY Haka3aHilo, 9T0 EMBeTs MBcTO Aaze 01-
HOCHTeAbHO EPEAHTHHXH FOCYAAPCTBERHHXD HIH O0GMECTBEHHHXD (K
YaCTHHXB) ycranoBIeHid; BB caMomb ABak, cr. 1149—1151 Yaoa.
0¢060 DpejyCMaTpUBamis HapymeHiA AMYMECTBeNENXH NIpPaBb Ta-
EAXB 00IeCTBS B YCTAHOBICHIH, OrpaHAYHBAIOTCA 10110r0MB, cIbi
MolurennAuIecTBo 315Cch HOpMEpYeTca o61mME 3aronamd. OTHOCHTE b
HO Ka3HH 9T0 HAYaX0 KaTeropHyecku NPHSHAHO cT. 548 Vioz.

o cmoco6y gkiicrnia:

X) o6MaBH ¢b ocoOnME npArotToBieHiamu. Iloas BuME cabyyers
pasynbrs Bch 6 mocropomBia o6Many BEEmEIA J4HHRA, EOTOpH
NIpHBOAATCA BUHOBERMT Bp HOikpBuienie 10&HEXH sasBieHii, Hamp.
mojrpammEBaHie Mbxa, Harupanie pryThio MBAHNXS Bemed Aaa mpo-
JAEH XD 3a cepeOpAHHA, COCTaBJICHIe NOALBILHHXD UMCEMB OTH
HMEHH TPeTHEXD JAIB, BHMHIIAEHHHXD LLIAHOBD H T. HOA, HO IpH-
HapoBIenie EagRuxh AAGO Opyiifl, NPABOAAMEXD Kb OOMAHY, HAUP. 0O~
rayTie BEcoBaro kopoMucaa, npio6phrenie rapu HesbpHaro Bhca g4
yuorpesIeHin ea npu norynkd nam npojasd, saks BXojdAmee B CO-
AepEanie o6MaHa, He MORETH OHTH IPH3HAHO OCOGHMb IPHTOTOB-
IeHiens Kb Hemy. fIcHO Tak®e, uTo mparorosiesie Bb cmbicab yae-
IMYABAIOMAr0 BUHY 06CTOATEIHCTBA A0IEHO GRTH COBEpPIIEHO 06Ma-
HHBAWWAND; eC.1d e OHB BOCIO.1b30BaICA IPOU3BeeHHKMD APYTBME
IpnaMd 0GMAHOMT CB OCOONMH IPHIOTOBIEHIAMH, IO iePEABH OMAl-
Xy CBOIMH .JOEKHHMY 3a1BJeHiAMH 6esh 0COOHXH HPHrOTOBAERid 211
noarpbuienia Bxs, T0 yculenHad HarasyeMocTh He HMEers mbera
(8. p. V, 742). Xor4 npuroroBienis OGHKHOBEHHO BHPAZAWTCA BB
EakdXD HHOYAb BHBIIHUXE cpeiCTBAXD AId 00MaHA, HO HMH IO-
HATie 0COGHXD IPHTOTOBIEHid, Faks ABaaers r. Hermoioss, orpa-
HEYUBATH He cibiyers, H BB OTCYTCTBil HXB BUHOBEHH MOLEeTs Opej-
CTABUTH Takid noisphuieHia cBOHXH JIAHBHXD 3aABIeHid, ROTOPHI
o cBoef roHOCTH A14 00MaBa HE 9YTh He cia0be BEBIEAXT CcpeAcTED
nojxphmIenia ero u MOFA3HBAOTH Bh BEHOBHOMS TAaKyl0 Xe yCHIEH-
HYI0 3Hepril0 NpecTymHOA BOJH.

e) O6mann mo yroBopy HECKOJbEAXD ARG COCTABIATS TaEie
OAWHD HW3T BHJOBB 00MAHOBB Ch OCOGHMH HDHCCTOBICHIAMH, TaKb.
FaKB COraacHoe cBHABTENbCTBO MHOLHXT XML TaLEe CMOCO6HO mO1-
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kpBuuTs BT riazaxs noTepnbpmaro IXWBKA 32RIEHIA OXHOrO HSH
HHEX'b, KAKT U jAPYTid OPBroTOBIEHIA.

&) YunorpeGaenie 111 o6MaHa cyeBEpHHXE 06PAA0BT AO.IKHO OT=
HECTH Kb Toil e KaTeropid oOMaHA Cb OCOONMA DPHTOTOBIEHiAMH.
Cyeskpune o6paam, ynorpe6iseMsie BAHEOBHEME HIH €ro COYIACTHH~
FaMH, I0J&HR GNTh CABIaHH ¢iia o6MaBa», T. e. i1A Bo36yEAenix
aoBkpia k5 THMD IEABHME 3a4DI€HIAME H YTBEDEAEBiAMD, HCXOAL-
MHEMB OTH BAHOBHArO, CoOAepEaHie EOTOPHXB N0 MuBmilo 0o6HMAHY-
THXD COCTaBAAeTH DRBHBAJERTH 32 BHAaBaeMoe mmymecrso. Ho
nois3osanie cyesbpieNs IDYruXT He COCTABISETH 0C060 yBeXHIH-
Balomee BHHY ' 06CTOATEIHCTBO; CB APYroi CTOPOHH, HBROTOpHA
abiicTBia 9TOr0 pofa BHABIEHH BB 0COGHE BHAS MOMEHOAYECTBA (CT.
933 —935 Yaox.),—3ar0oHT, HakoHEN's, He pa3inyaeTs 0G6PIAOBH
cyeskpruxs ¢b ToukH spbmia Xpucrianckaro m Apyruxs BBpoHcmo-
pbianif, Takh 4TO BCH 0OHW MOryTH CIyXHTH OCHOBAHiEMD AIA yBe-
IMYCHiA KapH. . '

3) Bujabanie ceGa BRHOBHHMD 3a 4bero Iu6o mobpenmaro mIu
caysurera xi8 o6Mana. TpeGyercd, 9T06Ts BEHOBHEIA «BHAABANIE Ce6l
3a gbero Au00 HOBEpeHHaro WM cIyRuTeld; NOSTOMY €CIH OHB BO-
¢00Jb30BAICA Yy&OHR OMMOKOH, AU NOALEPEABH ee,TO yCIOBie ma-
gagyeMocti He joxzno uMbrs mlcra.— BujaBanie ce6a 3a YRHOBHE-
K2 ToCyJapcTBeHHOI cayx6bI K11 06MaHa COCTABIAETH EBAXUORIIIDO-
BaHEHA BHJH MONIEHHUYECTBA.

u) Opacsoenie soxnaro uvenn. [loxs JoxAEIME pasymberca rars
9yxo0€, TAKDS H BUMHIIENHOE UMA, He IPRHAiJIeRanlee BAHOBHOMY.

i) Cosepmenie MOmERHAYECTBA ANNEN'D, YEE OAHAEAH OCYEACH-
HEIMF 8a Epazy HIH MomenHAYecTBO. Jaipme 8THXD mpecrynienid
ycuzenie Re mie1s.—Bb TpetheMs penmaupb HarasyemocTs ropas-
Jo crpoxe; BMbcTS ¢ TBMB TyTE MOBeTH BOSHHKHYTH EOJIH3iA HO-
craHOBIeHiE YcT. 0 Hakas. ¢b Y10&.: nepeult oupeybisers penquiass
10 MOMEHTY OCy&JeHid, BTOpOe — II0 MOMEHTY OTGHTiA HapasaHis;
CLpamuBaETCA, KOTOPOMY USB OTHX'S EOJEKCOBH Z0IKHO OT,1a3aTh Ipe-
AMYIIECTBO, €CIH BAHOBHHE COBEPHIUTH TPETHe MOMIEHNHIECTBO IO~
cxb ocysjenia sa BTopoe, HO 10 oT0mTiA 3a Hero makasania? Tars
KaEB DOCTAuOBIEHiA 0 TpeTheMs peyuzupt npexyenorphun Yiox. n
o6mie CyH BB 9THXH CAY9a4X'h AOIZHH PYEOBOXUTHCA HOCTAHOBIE~
BigmMa YIOX. 0 RaRasaHiH, T0 0TBBTE JoamEHS GHTH BH 1OAB3Y HTO-
ro KoJerca.

§ 89. OGcroarean¢Tsa, yMeHbMAOMid BANY, CyTh:
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a) x06poBOXBHNIE BO3BPATH BHMAHGHHAT0 OOMAHOMB. 3aLOHE CTa-
BHTH VCIOBieMT CMArYeBid TOIBEO TO, YTOGH BBHOBHHX X06po-
BOJIbHO BOSBPATENS HOXHIMEBHOE; HO MOMEHTa BOSBPATA, YMEHHIIA-
I0MAaro BAEASYeMOCTH, Be ompeyhisers, TAKE 4TO CYYb MCXETH IPH-
HATH 59T0 06GCTOATEALCTBO BO BHHMAHiE, XOTS BOSBPATH IOCIBXOBAND
BENOCpeCTBENHO Ipexs MOCTAHOBIeHieNs mpaArosopa. Ho xag cuar-
YeHin HarazyeMocTH TpeGyerca xBicrATexsRNE BO3BPATH IOXHIIEH-
BAr0 HIW NOXHOH CTOHMOCTH €ro, TAE® YTO IPHHATIC BEHOBHHMT HA
ce61 0643aTeNbCTBA BOSHATDAXHTH NOTEPIBBMAr0 He XOCTATOVYHO
211 npawbHeRis cT.«1663 Yiox.

6) CoBepmenie MomeHEHYeCTBa 10 KpafiEocTE W HenmbHiD HE-
KQENXD CPeicTBB b mponnTamiio ¥ padorh. ['ocyzapcrsemmmi Co-
BBrs, paspbmas xBio o I'1arozescroMs, o6BEEABmMEMCA BB mOAXEI-
¥5 nacmopra, Hamexs, YTO «Cie ycioBie HAAACXWTH NPHIATATH Kb
HPeCTyILIeHiAMS Ch EpaifiHe pas6opIHBOCTHIO H BT PEARKHX'B TOJBEO
cAyyaaxb, KAFs HAND. KOTJa 6N KTo JHG6O, JHIM4Ch CPEACTBS EH NPO-
mRTaBil0 ceba paGoToD, MOKYCHACA, BT KpAANOCTH CBOEro MOAOEEHi,
Ha Earoe JE60 BOPOBCTBO—FpPaxy, COGCTBEBHO 134 CBOEro Ipo-
EopMJAenis, ubo BB wpoTEBROME caydal pacmpocrpaHenie cero
yc10Bif Ha Jpyris mpecrynrenia Bazrbimaro poja, 6yAyum BB mpo-
THBOPHYIA CB caMol IBabk 3aroHA, HMBXo OR BpefHOe BIigmie Ba
HPABCTBEHHOCTh HADOJHY» ). ITHME OHB XOTEIB BOCNOAHHTH TYB-
creyomifica BT RameMb npaBB mpoGhrs cMaruenia HarasyeMocrd 33
moxamenie cpheranxs npunacoss (Rascherei repmancraro mpasa),
HO, 09eBHAHO, He cOBCBMD y1a1HO; CH 0XHOA CTOPOHH, HOXHI[EHiE CB-
BCTHHXS DPANAcOBs 3aCIyREBAETH ropasio G60JpmIee CMATYEHie,
wbus Raxoe ycranosieno cr. 1663 w1674 Yoz, aa mparons sybes
cuargenie cabrosaxo 6H cibiath 0643aTeIBPHNMT JAd CYAa, 3 He
TOIFKO ®AKYISTATHBEEIMT IPABOMT €ro; IPH HACTOAMEMT IOINEe-
Bin pyccrod BozE(HEanmin kb ciabBAmENE cayyaims 8roro poga6o-
xBe ymberno npuwkaenie cr. 145 Yer. o Haras., ¥BMB CTPOrEXS BB
MuEAMYME Harasamif 3a MomeHHHYECTBO; B Apyrofi—im. 2 cr.1663
CMATYACTD HAFa3aHi1 He IO 0r0GEHHOCTAMS NpeAMeTa IpecTyIre-
HiA, 2 U 0cO6EHHOCTH HBEOHOMWIECKArOo MONOXEHIA BRHOBHArO. 3a-
whuy rar=ze, 9ro Bsraaxbs 'ocya. cosBra, TaHHHE BT BHJY CYHIECTBO-
BABIIAr0 TOraa POPMAAASMA, Telleph COBEPNEHHO He 0643aTe e’ 114

!) Ciopnrgs Bucouafime-yTeepa penants webuik Tocyrapcreennaro Costra, pass-
Acaaomaxs npuybaenie umorExs crarel Viomesia o Eaman. otp. ¥.
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CyZOBB, BH FBATONEHOCTS ROTOPHXB IMAPOKOI0 CTPYEl0 BOYIEBa CBO-
6oxEas ofmecTBeHHad ONBHEA BHHOBHOCTH.

B) CronMocts mpejMera moxmmemia He Goxke 50 rom. cepef.
He popresnrs FKoHewHO COMHBHiIO, YTO BAEHOCTH HAPYIIEHHATO
npefMeTa, XoT4 OH TOIbKO B SROHOMAYECKOMT OTHONIEHid, MOZET H
JOIEHA ORaSHBATH BJiAHi€ HA CTPOrOCTh yroXoBHOX OXDAHK; HO Ma-
TeMarayeckoe ompe; bienie coOTHONIEHIA BEIWYNHN KapH B NBHOD
HapyMeHHAT0 EMymecTsa, kakb A EMEBIE cayuai sambrars (§ 26),
Ha cayvoms ABxb me mpexcraBisers TBxs ycaosil cmpasepamBocTH,
EOTOPHA YRA3HBADTH BL Helf ed samurtnury. [opasgo pprke Guao
OH NPeJoCTABATH CYAY B oupexbieHnnx® pasMbpaxs yBeIHUHBATH
HAFa3aHie 10 CTOEMOCTH IpeiMeTa MOMEHHUIOCTBR, He ompexbias
ee JeraJbHHME IHOPAMH.

Orcyrcrsie cosepmenia H BTOpoCTeNeRnas poIb BIHOBHATO PR
yUEHeHim NpecTyIIeHid TAKEE ABIAI0TCA 06CTOATEIECTBAMI, CMATIAI0-
UWIMA HakrasaHie; HO 315Ch cMArdeHie COCTABIAETS O0GI38HHOCTH, &
He TOIbKO ®ARYIBTATHBEOE LPaBd CyAa.

Bors n Beh oGcroaTeascTna, upeaycMOTpBEANA HAIAMT IPABOMD
BB Dajy CMATVAOIIMX's DARAsaHie; HeJb3d HE CO3HATHCA, UTO IEpe=
yeHb UXH 0YeHb He MOX0HB. Sl yxe sambrmis, uro y Hace Hego-
craeTs onpeybIdTEIbHATO0 LOCTAHOBICHIA O CMATUEHIM EKADH IPH
BHIMAHHBAHIM 0OMaHOMB CHBCTHEIXD NPHIACOBS H HANHTEOBDH X4 He-
mocpejctennaro ymorpe6.reria. Buberh ¢k TBus mMosHO yRasars HA
npo6Bas, BOpoueMT HAMBLpEHHN 3aKOHOAATENEMB, AIA OTHONIEHIR
IANE, KOTOPHA BeIbjcTBie BsauMHOR GIH30CTE MEEXY COG0I0 CUHTA-
DTH B3aUMHO MMYIIECTBO OJHATO H3B HUXF CBOHME: TAKOBH OTHOIIE-
Bif Cympymeckid, POICTBERHNA ') W IAN', ROTOPHA IO 38EOHY B CAy-
qalb cuepTu oOmamyraro pbiantca macrbiumraMH ero mMymecTseH-
HO¥% coeph.

Ho caumit yio0msii n nanGoabe nBiecooGpasnmii BB HacTosmee
Bper IryTh Bonenoancnia Bckxs upo6aoss, serpbaaomuxca p yra-
sanim 0cu60 yMeuLbWABIINXD BHEY 00CTOATEARCTBT B AB1axs 0 MO-
mennnyecTsd, 910, HOBTOPAI0,—IPELOCTABIENIE CY Iy IPaBa, coBMECT-
Ho nxu orxbisHo OTP JHMeHiA cBoGoAw, npmMbHAT, 31BCH AeHOE-
HHA B3ncrania. Ybun menpme crberenifi Gysers BosiozeHo Ha Cyas,
M5 ya00mbe ows MOKETH NPEHAPOBATHCA Kb PABHOOSPASHEME IPO-
ABTeHIAMT MOIUICHHHYOCEOR HOTOLINreHIid BT RUSAH.

1) Cx. moapoGute acts I, crp,.lﬂ,‘ 187,
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